
 

City Council Meeting  

Benson City Hall 

November 2, 2020 

 
City of Benson Mission Statement 

Benson is a forward-looking community that values public safety, 

Quality of life and treats people with dignity and respect. 

 

The Council Meeting is at City Hall. Limited seating available. Masks required. 
Please use the FCC App on your device. (Activate video) 

 Call-in Information  

Dial In:  1-425-436-6384  

Access Code: 457987# 

 

 

1. 5:30 p.m. Call the Meeting to Order (Mayor) 

 

2. Pledge of Allegiance 

 

 

3. Approval of Agenda 

Additions? □ None     1. ____________________ 2.  _____________________ 

Any Consent Agenda items to be moved to regular agenda item? 

Approval of Agenda _____ as Presented  or _____ Revised  Action Requested 

 

4. Consent Agenda: 

a. Minutes: 

▪ 10.19.2020 City Council Meeting 

▪ 2.18.2020 City Council Meeting Correction 

▪ 9.14.2020 EDA Meeting 

▪ 9.17.2020 Special EDA Meeting 

▪ 8.3.2020 Planning Commission Meeting 

 

b. Electronic Transfers: 

Payroll:  $90,863.54 – October 22, 2020  

 

5. Persons With Unscheduled Business to Come Before the Council: 

 

6. Consider Comprehensive Plan Land Use Change     Action Requested 

 

7. Consider a $10,000 Donation to the Music Boosters    Action Requested 

 

8. Elevator Information        Information Only 

 

9. Wastewater Treatment Facility -HVAC       Action Requested 

 

10. Airport Pay Request        Action Requested 

 

11. Consider Transferring Final Federal CARES Act Monies    Action Requested 

 

12. Consider Resolution Transferring Xcel Grant Dollars - $5,760.50   Action Requested 

 

13. Consider Resolution Transferring Xcel Grant Dollars - $69,822.72  Action Requested 

 

14. September 2020 Budget Report       Information Only 



 

 15. Adjourn: Mayor         Action Requested  

 

  

 

 In compliance with the American Disability Act, if you need special assistance to participate in this meeting, 

please contact the City Manager’s office at 320-843-4775. Notification 48 hours prior to the meeting will 

enable the City of make reasonable arrangements to ensure accessibility to this meeting. 
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       MINUTES - BENSON CITY COUNCIL MEETING 

FEBRUARY 18, 2020 

 

 The meeting was called to order at 5:30 p.m. by Mayor Collins. Members present: Jack Evenson, 

Terri Collins, Mark Schreck & Lucas Olson. Members Absent: Jon Buyck. Also present: City Manager 

Rob Wolfington, Director of Finance Glen Pederson, Police Chief Ian Hodge, Public Works Director Dan 

Gens, Fire Chief Jeff Reuss, Fire Department Secretary Tom Foley, Swift County Emergency Manager 

Bill McGeary, UMVRDC Planner Kirk Bustrom, Police Officer Brennen McAlpin and Benson Public 

Schools Superintendent Dennis Laumeyer. 

 

The Council recited the Pledge of Allegiance. 

 

Mayor Collins added a pay request from MN Mechanical Solutions, a zoning request change 

from Stony Ridge Foods and flooring request for the Benson Liquor Store. It was moved by Schreck, 

seconded by Evenson and carried unanimously to approve the agenda as amended. 

 

Next was the consent agenda. The Mayor removed the February 3, 2020 City Council Minutes 

from the Consent Agenda. It was moved by Evenson, seconded by Schreck and carried unanimously to 

approve the following items on the consent agenda: 

 

  ▪ January 6, 2020 Planning Commission Minutes 

  • Gambling Permit for NWTF Swift County Gobbler for March 20, 2020 

 

 The Mayor called for anyone with unscheduled business, to which there was no one. 

 

 McGeary and Bustrom approached the Council to discuss a FEMA requirement that all county 

jurisdictions adopt and read their local All Hazards Mitigation Plan. McGeary said he and Bustrom have a 

662 page plan in place. McGeary said if the City of Benson does not adopt a plan, they will not be eligible 

for FEMA reimbursement in the event of a disaster. After discussion, Councilmember Schreck offered the 

following resolution: 

 

ADOPTION OF THE  

SWIFT COUNTY ALL-HAZARD MITIGATION PLAN 

(RESOLUTION 2020-05) 

 

WHEREAS, the City of Benson has participated in the hazard mitigation planning process as 

established under the Disaster Mitigation Act of 2000, and 

 

WHEREAS, the Act establishes a framework for the development of a multi-jurisdictional 

County Hazard Mitigation Plan; and 

 

WHEREAS, the Act as part of the planning process requires public involvement and local 

coordination among neighboring local units of government and businesses; and 

 

WHEREAS, the Swift County Plan includes a risk assessment including past hazards, hazards 

that threaten the County, an estimate of structures at risk, a general description of land uses and 

development trends; and 

 

WHEREAS, the Swift County Plan includes a mitigation strategy including goals and objectives 

and an action plan identifying specific mitigation projects and costs; and 

 

WHEREAS, the Swift County Plan includes a maintenance or implementation process including 

plan updates, integration of the plan into other planning documents and how Swift County will maintain 

public participation and coordination; and 

 

WHEREAS, the Plan has been shared with the Minnesota Division of Homeland Security and 

Emergency Management and the Federal Emergency Management Agency for review and comment; and 

 

WHEREAS, the Swift County All-Hazard Mitigation Plan will make the county and participating 

jurisdictions eligible to receive FEMA hazard mitigation assistance grants; and  

 

WHEREAS, this is a multi-jurisdictional Plan and cities that participated in the planning process 

may choose to also adopt the County Plan. 

 

NOW THEREFORE BE IT RESOLVED that the City of Benson supports the hazard mitigation 

planning effort and wishes to adopt the Swift County All-Hazard Mitigation Plan. 
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Councilmember Olson seconded the foregoing resolution and the following vote was recorded: 

AYES: Evenson, Schreck, Collins, Olson. NAYS: None. Thereupon the Mayor declared Resolution  

2020-05 duly passed and adopted. 

 

Fire Chief Jeff Reuss approached the Council and presented the 2019 Fire Report.  

 

Reuss presented a capital authorization request for new pagers for the firemen. He stated the 

current pagers are anywhere from 8-12 years old. The cost of repairing the pagers is getting more 

expensive. He went on to say he is also asking for 5 new hand-held radio batteries. There will be a $1,950 

credit for pager trade in. After discussion, it was moved by Evenson, seconded by Schreck and carried 

unanimously to approve the purchase of 26 pagers and 5 radio batteries from West Central 

Communications in the amount of $10,070.25 after trade-in. 

 

 Next Chief Hodge approached the Council with a capital authorization request for a new 2020 

Dodge Ram SSV on state bid to replace the 2016 squad car. He said the old squad has 80,000 miles on it 

and pretty much never stops patrolling. He said the radar from the 2016 squad cannot be moved over to 

the new vehicle, as it is past its useful life. After discussion, it was moved by Evenson, seconded by 

Olson and carried unanimously to approve the purchase of a 2020 Dodge  Ram SSV and equipment as 

presented in the amount of $42,460.00. 

 

 Schreck discussed the Benson School’s plan for a gymnastic facility and activity center. He said 

he and Councilmember Buyck met with members of the School Board and they came up with a proposal 

of a City contribution of $500,00 to the project. He went on to say the next day the ask was $975,000. He 

and Buyck are recommending the City not proceed with participating in the project due to the increased 

cost. Wolfington went on to say he had attended 3 meetings with School Board members in the last two 

weeks, and if the City did participate it would take transferring money from several funds to cover the 

cost. Collins asked if the community center group from the Strategic Planning session in 2019 had any 

interest in participating with the school. Evenson said their interest waned over time. It was moved by 

Schreck, seconded by Evenson and carried unanimously to decline participating in the activity center with 

Benson Public Schools. 

 

Next was a request for support from the First Evangelical Free Church for the annual Easter Egg  

Hunt. It was moved by Schreck, seconded by Olson and carried unanimously to approve financial support 

in the amount of $600 to the First Evangelical Free Church’s annual Easter Egg hunt. 

 

Pederson approached the Council with a request for new flooring at the Benson Municipal Liquor 

Store. Countryside Public Health said the concrete floor needs to be covered. The quote includes covering 

all the concrete floors in the building as well as replacing the tile floors in the bathrooms. He went on to 

say he received quotes from two companies and recommended going with Molden Concrete Construction. 

After discussion, it was moved by Olson, seconded by Evenson and carried unanimously to approve a 

quote from Molden Concrete Construction in the amount of $12,074.00. 

 

Wolfington shared a conversation he had with Brian Grogan, our attorney we have used in the 

Charter Communications franchise fee agreement. He updated the Council on how the franchise fee is 

being charged is being contested in court. It is time to extend the franchise fee agreement with Charter 

Communications in hopes this issue will be resolved yet this year. After discussion Councilmember 

Schreck offered the following resolution: 

 

A RESOLUTION GRANTING CHARTER COMMUNICATIONS 

A FRANCHISE EXTENSION TO DECEMBER 31, 2020 

(RESOLUTION NO. 2020-06) 

 

 WHEREAS, on or about July 14, 2003, the City of Benson, Minnesota (“City”) granted a Cable 

Television Franchise Ordinance (“Franchise”) to Spectrum Mid-America, LLC, d/b/a Charter 

Communications (“Charter”); and 

 

 WHEREAS, the initial term of the Franchise expired on or about September 18, 2013; and 

 

 WHEREAS, the City adopted Resolution No. 2013-14 on August 19, 2013 extending the term of 

the Franchise through and including September 19, 2014; and 

 

 WHEREAS, Charter executed said Resolution No. 2013-14 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2014-13 on September 8, 2014 extending the term 

of the Franchise through and including March 31, 2015; and 

 

 WHEREAS, Charter executed said Resolution No. 2014-13 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 
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 WHEREAS, the City adopted Resolution No. 2015-04 on March 2, 2015 extending the term of 

the Franchise through and including August 31, 2015; and 

 

 WHEREAS, Charter executed said Resolution No. 2015-04 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2016-06 on February 22, 2016 extending the term 

of the Franchise through and including July 18, 2016; and 

 

 WHEREAS, Charter executed said Resolution No. 2016-06 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2016-18 on July 18, 2016 extending the term of 

the Franchise through and including December 31, 2016; and 

 

 WHEREAS, Charter executed said Resolution No. 2016-18 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2016-41 on December 19, 2016 extending the term 

of the Franchise through and including June 30, 2017; and 

 

 WHEREAS, Charter executed said Resolution No. 2016-41 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 WHEREAS, the City adopted Resolution No. 2017-12 on July 10, 2017 extending the term of 

the Franchise through and including December 31, 2017; and 

 

 WHEREAS, Charter executed said Resolution No. 2017-12 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2018-03 on January 2, 2018 extending the term of 

the Franchise through and including June 30, 2018; and 

 

 WHEREAS, Charter executed said Resolution No. 2018-03 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2018-14 on August 6, 2018 extending the term of 

the Franchise through and including December 31, 2018; and 

 

 WHEREAS, Charter executed said Resolution No. 2018-14 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2018-24 on November 19, 2018 extending the 

term of the Franchise through and including June 30, 2019 and 

 

WHEREAS, Charter executed said Resolution No. 2018-24 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

 WHEREAS, the City adopted Resolution No. 2019-12 on July 1, 2019 extending the term of the 

Franchise through and including January 31, 2020 and 

 

WHEREAS, Charter executed said Resolution No. 2019-12 and agreed to continue complying 

with the Franchise, as amended by the Resolution; and 

 

WHEREAS, both the City and Charter desire to extend the term of the Franchise to facilitate 

renewal negotiations under state and federal law. 

 

 NOW, THEREFORE, the City Council of the City of Benson, Minnesota hereby resolves as 

follows: 

 

1. The Franchise is hereby amended by extending the term of the Franchise from February 

1, 2020 through the date on which Charter’s Franchise is either renewed or until and including 

December 31, 2020. 

 

2. Except as specifically modified hereby, the Franchise shall remain in full force and 

effect. 

 

3. The City and Charter hereby agree that neither waives any rights either may have under 
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the Franchise or applicable law. 

 

4. This Resolution shall become effective upon the occurrence of both of the following 

conditions: (1) The Resolution being passed and adopted by the Benson City Council; and (2) 

Charter’s acceptance of this Resolution. 

 

Councilmember Evenson seconded the foregoing resolution and the following vote was recorded: 

AYES: Evenson, Schreck, Collins, Olson. NAYS: None. Thereupon the Mayor declared Resolution 2020-

06 duly passed and adopted. 

 

It was moved by Evenson, seconded by Olson and carried unanimously to approve a pay request 

from Stantec engineering for Wastewater Treatment Plant flood protection in the amount of $17,068.00. 

 

It was moved by Schreck, seconded by Evenson and carried unanimously to approve a pay 

request from Stantec engineering for sewer extension to the old Fibrominn site in the amount of $553.50. 

 

It was moved by  Evenson, seconded by Olson and carried unanimously to approve a pay request 

from Stantec Engineering for work on the comprehensive plan in the amount of $2,389.50. 

 

It was moved by Schreck, seconded by Evenson and carried unanimously to approve a pay 

request from Stantec Engineering for work on the water treatment plant chlorine remediation in the 

amount of $2,943.00. 

 

It was moved by Evenson, seconded by Olson and carried unanimously to approve a pay request 

from Stantec Engineering for work on the Wastewater Treatment Plant filter replacement in the amount of 

$5,066.81. 

 

Next Wolfington presented a study done by Stantec Engineering on flood protection of the 

wastewater plant. He said this is the study the Council approved from last fall. He said this is strictly a 

feasibility study for review. 

 

It was moved by Schreck, seconded by Olson and carried unanimously to approve a pay request 

from Ziegler for power plant generator maintenance in the amount of $11,997.42. 

 

Gens approached with a capital authorization request to replace the transfer pump for the 

wastewater plant. The pump is used to move sludge to the digesters, and it burned out. After discussion, it 

was moved by Olson, seconded by Schreck and carried unanimously to approve the purchase of a transfer 

pump from Minnesota Pump Works in the amount of $12,900. 

 

Wolfington presented a request from Stony Ride Foods through their lawyer Fluegel, Anderson, 

McLaughlin & Brutlag for a zoning change request for some property they are interested in across from 

their current plant on Hwy 12 east. He went on to say the request will go to the Planning Commission and 

a public hearing process before coming back to the Council. A decision must be reached within 60 days. 

 

Wolfington presented a pay request that came in for work on the water plant chlorine damage. 

After discussion, it was moved by Evenson, seconded by Olson and carried unanimously to approve pay 

request #1 from MN Mechanical Solutions in the amount of $86,996.25. Wolfington said this will be paid 

out of the insurance proceeds received from the chlorine leak damage. 

 

It was moved by Evenson, seconded by Schreck and carried unanimously to approve the bills and 

warrants in the amount of $1,168,966.63. 

 

Mayor Collins said the Council will tour the water and wastewater plants. Gens gave a synopsis 

of what the Council is going to see and the progress on the projects in the plants. 

 

There being no further business to come before the Council upon motion by Olson, seconded by 

Evenson and carried unanimously to adjourn the Council meeting at 6:14 p.m. 

 

 

 

 

.      ______________________________________   

 

                     Mayor  

  _______________    

 

City Clerk 
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City of Benson   

Planning Report  

 

 DATE: October 26, 2020 

 TO: Benson Planning Commission     

 FROM: Phil Carlson, AICP, Senior Planner, Stantec  

APPLICANT: Randy Dooley, Dooley’s Petroleum  

 OWNER: Dooley’s Investment, Inc. 

 REQUESTS: Land Use Plan Amendment – Low Density Residential to General Business 

ADDRESSES: Existing Gas Station: 1331 Minnesota Avenue 

  Parcels Requested for Amendment: 1310 Aldrich Avenue, 612 Church Street 

 TAX IDS: 23-0871-00, 23-0872-00, PID 23-0873-00, 23-0874-00 

 

 

BACKGROUND 

Dooley’s Petroleum owns and operates a gas station 

and convenience store at 1331 Minnesota Avenue, 

on the northern three fourths of the block bounded 

by Minnesota Avenue (US Highway 12), Church Street 

South (MN Highway 29), 14th Street South, and Aldrich 

Avenue. On the southern quarter of the block are 

two single family lots, also owned by Dooley’s. 

Dooley’s wants to build a new gas station, 

convenience store, and car wash on the whole 

block and is requesting a Land Use Plan amendment 

for the two residential lots from Low Density 

Residential to General Business as the first step in the 

process to accomplish this project.  

 

If the Land Use Plan amendment is approved, as a 

future step Dooley’s would request a rezoning to B-2 

General Business. The B-2 district allows “auto service” 

uses with a Conditional Use Permit (CUP). Dooley’s 

would apply for a CUP, as well as site plan approval. 
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SURROUNDING USES 

The surrounding uses to the Dooley’s 

property are commercial (shaded red 

on the map to the right) across 

Highway 12 to the north and the 

corner parcel across Highway 29 to the 

east, but otherwise all other 

surrounding uses are currently single 

family residential to the east, west and 

south.  

 

The map excerpts below in this report 

show the land use and zoning pattern 

for the frontage along Minnesota 

Avenue/Highway 12 and along Church 

Street/Highway 29, where many of the 

existing residences are guided or 

zoned for General Business even 

though they are now used as 

residences. 
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COMPREHENSIVE PLAN AMENDMENT  

The City adopted its Comprehensive 

Plan in 2000 as a “vision” and a 

“guide” on land use, transportation, 

housing, parks, and other issues. It 

does not provide detailed guidance 

on all issues with respect to a 

specific property; that is the role of 

the zoning ordinance and other 

regulations which implement the 

guidance in the Comprehensive 

Plan. While the Plan includes many 

things, it cannot address every issue 

nor deal with every property and 

every situation. The goals are often 

general and open to different 

interpretations and emphasis, which 

is why the Planning Commission and 

City Council use the Plan for 

guidance but not final decision 

making. An Addendum to the Plan 

was prepared in 2010, with results of 

a community survey and revisions to 

some goals and strategies. 

 

The Comprehensive Plan sets forth 

the vision for the City as that was 

understood in 2000 and updated in 

2010. Some goals may apply to a 

given situation today and some may 

not. While the intent is to lay out a plan for the entire community to follow, plans can be, and quite 

often are, amended to respond to specific requests. No comprehensive plan can anticipate 

every circumstance and development desire that might crop up in future years. The process that 

is requested here by Dooley’s is appropriate and common.  

 

Zoning History After 2000 Plan  

The City undertook a rezoning of the entire City in 2003 to implement the 2000 Comprehensive 

Plan, which is reflected on the map excerpts on the following page. The original 2000 Land Use 

Plan map is graphically loose and generalized. The City has since translated it onto a detailed 

parcel map. The Zoning Map follows the Land Use Plan pattern closely in this area, except for the 

properties on the east side of Highway 29. There, the property owner south of the corner, Donald 

Wilcox, requested at the 2003 hearing that his property be zoned R-1 Low Density Residential even 

though the Comprehensive Plan designates it General Business which would be zoned B-2.  
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Process  

Section 152.15 of the City Code gives the Planning Commission the authority to adopt and amend 

the City Plan, or Comprehensive Plan as it is more commonly known. Benson City Code does not 

require City Council approval for this step, but State Statute does. The Planning Commission can 

only approve a change to the Land Use Plan by a two-thirds vote. An amendment to the City’s 

plan, per Minnesota Statute 462.355 Subd. 3, requires a two-thirds vote of all members of the City 

Council.   

 

Comprehensive Plan Goals 

The Benson 2000 Comprehensive Plan has a number of goals and policies that the Planning 

Commission may find relevant to this request: 

  

• Goal 4: “Develop or redevelop properties that utilize existing City streets and utilities.” 

 

• Goal 4, Policy 4: “Encourage in-fill and backfill development that demonstrates 

compatibility with and sensitivity to existing neighborhood characteristics, in terms of 

quality, density, building height, placement, scale, and architectural character.” 

 

• Goal 4, Policy 5: “Undertake redevelopment only on a well planned, orderly, and 

controlled basis.”  

 

• Goal 5: “Develop properties that are logical expansions of existing development and to 

which existing utilities and streets can be extended logically and economically.” 

 

• Goal 5, Policy 5: “Encourage changes in land use types to occur at mid-block points, at 

borders of areas created by major urban and/or natural barriers, and at rear property lines 

rather than using streets as land use divisions.” 

 

• Goal 11: “concentrate future commercial development within the CBD and other existing 

and expanding commercial districts within the City.” 

 

• Goals 13, Policy 3: “Adequately screen or buffer service and commercial uses from 

adjacent residential development.”  

[Note: Section 154.017 of the zoning code requires screening of residential uses 

across the street from commercial uses] 

 

• The General Business land use description in the 2000 Plan notes, “The City should develop 

guidelines for the general business areas proposed along the Highway 12 and Highway 9 

corridors. Single family residences currently exist in some of these areas. The Land Use Plan 

suggests that existing residential may be phased out over time as commercial developers 

acquire land from willing residential sellers.” 
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PLANNING ISSUES 

The request is to expand an existing General Business (GB) land use. The use currently occupies 

three-fourths of the block and the request is to extend the GB designation to the remaining two 

lots on the block, as illustrated on the maps on the preceding pages. 

 

The Planning Commission and City Council should consider any change to the Land Use Plan from 

the standpoint of supporting community goals and interests. The issues involved here include 

encouraging a local business to expand and invest in the community, but also to consider the 

land use pattern in the area and potential conflicts between land uses.  

 

The land use pattern that would result from the Dooley’s request is similar to what already exists in 

the immediate area and in several other areas around the city – it is quite common. See the aerial 

photo and larger excerpt from the Land Use Plan map on the next page. In some of these areas 

there are active commercial uses across the street from occupied residential uses. In other areas 

the land is zoned commercial but not actively used at this time, but the potential exists for the 

same relationship as is being considered with the Dooley’s request. By unofficial count there are 

over 40 residential lots in Benson across the street from commercially-zoned property.  
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The City has received written comments from residents Donald and Rachel Wilcox, who live across 

Highway 29 from the Dooley’s property involved in this proposed land use change. Their letters are 

attached with this item in the Planning Commission packet. A review of the concerns they have: 

 

1) The request is for a single property owner vs. the whole City. It is common in cities across 

the State to change their Plan as a result of a request from an individual property owner. 

Cities undertake a complete review of the Comprehensive Plan every so often in the larger 

context, but individual properties can and do request amendments to the Plan. State 

statue and City ordinance do not limit Land Use Plan amendments to a full citywide 

process.  

 

2) The request has already been “tacitly approved”. The request is coming to the Planning 

Commission for a public hearing as required by ordinance (and Constitutional due 

process). Commissioners and City Council members are to wait until receiving all the 

information and comments at the public hearing before forming an opinion or taking any 

official action on the request.  

 

3) The process is improper and flawed; it has been co-opted. The applicants initially applied 

for only a rezoning, but we informed them that it must also include a Land Use Plan 

amendment so that the Plan and Zoning Map would be in conformity. The applicants then 

applied for four separate but related actions: Land Use Plan amendment, rezoning, 

Conditional Use Permit, and Site Plan review. Each is a separate request requiring its own 

hearing (except Site Plan) and decision, but it is not uncommon for applicants to bundle 

the requests at one meeting. We advised the applicants that it would be better to answer 

the Land Use Plan question first rather than have all actions at one meeting. The request in 

front of the Planning Commission now is just the Land Use Plan amendment, which can 

stand on its own. If the request is approved, the other processes can be applied for and 

taken up later; if it is denied, the proposal will likely end there. 

 

4) There is a special benefit to this individual property owner. Any property owner can petition 

the City for a change in land use; there is no special benefit or preferential treatment 

conferred here. 

 

5) The request is “spot zoning”. Spot zoning is a term used to describe rezoning one small 

parcel with no relationship to its surroundings. Here, the existing commercial use occupies 

three-fourths of a city block in a part of the City where a lengthy highway corridor has 

commercial and residential uses side by side and back to back. The request would extend 

the commercial General Business designation to the remaining one-fourth of the block. It is 

not out of character with the pattern already set. 

 

6) The business is increasing in size and there are potential negative impacts to surrounding 

residential uses – light, truck traffic, noise, general activity, and extended hours. The lot 

area of the business is increasing by about one third and the buildings shown on the 

proposed site plan are about double what is on the existing site. But the details of the site 
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plan are not part of the discussion on this Land Use Plan amendment – only the general 

land use designation. If the current request is approved and then a rezoning is approved, 

all of the issues noted are appropriate to consider in the Conditional Use Permit and Site 

Plan review processes. For example, the design and placement of light fixtures could 

decrease the light spilling to adjacent properties compared to the current condition; 

fencing and landscaping could screen traffic and noise on site compared to the existing 

condition. The Planning Commission and City Council could also conclude that the 

impacts from expanding the business with this land use pattern cannot be overcome and 

deny the Land Use Plan amendment request. 

 

7) The requests would result in an unconstitutional taking of private property. A “taking” as 

that term is used in constitutional discussions involves a physical invasion or appropriation 

of property, or an unreasonable restriction of its use. None of that is happening here. No 

part of the neighboring properties is being acquired; their right to use the property as they 

wish is not being restricted. Impacts from the business across the street can be addressed 

in a later request and are appropriate to be regulated, but no taking is involved. 

 

RECOMMENDATION 

I recommend that the Planning Commission recommend to the City Council approval of the Land 

Use Plan amendment request by Dooley’s Investment, Inc. at 1310 Aldrich Avenue and 612 

Church Street, from Low Density Residential to General Business, as described in their application 

and in this report.  

 

Recommended Findings of Fact for Approval 

 

1) There is an existing gas station and convenience store on the subject property owned by 

Dooley’s. 

 

2) The existing gas station and convenience store is bounded on three sides by public 

roadways – U.S. Highway 12 on the north, Minnesota Highway 29 on the east, and by 14th 

Street South, a local street, on the west. The request would add a fourth side on the block 

with commercial land use bounded by a local street, Aldrich Avenue. 

 

3) The request would increase the area of General Business on the block by about one third. 

 

4) The City has an interest in encouraging investment in the community by local business, 

such as is being proposed by Dooley’s. 

 

5) The pattern of land uses in the vicinity now includes commercial uses adjacent to 

residential uses side by side and across the street from one another. The result of the 

requested Land Use Plan amendment would result in the expanded commercial use being 

across the street from other existing residential uses, similar to what is the case in other 

locations in the immediate area as well as many other areas of the City. 
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6) The proposed amendment is in the public interest and, on the whole, consistent with and 

promotes the Comprehensive Plan’s goals in that it would facilitate the development and 

redevelopment of properties that (a) utilize existing City streets and utilities (Goal 4); (b) are 

logical expansions of existing development (Goal 5); and (c) is concentrated within 

existing and expanding commercial districts within the City (Goal 11), namely, the existing 

and guided commercial corridors along Minnesota Avenue (US Highway 12) and Church 

Street South (MN Highway 29). 

 

7) While commercial uses such as a gas station and convenience store present some tensions 

with single family residential uses when the uses adjoin on opposite sides of a street, the 

Comprehensive Plan envisioned a gradual transition of residential uses to commercial uses 

along the Highway 12 corridor and encourages buffers between these uses, and the 

Zoning Code, consistent with this Comprehensive Plan policy, requires buffering and 

screening to minimize any such impacts on residential properties. Therefore, the proposed 

amendment will not have an undue negative impact on the health, safety, or welfare of 

the community. 

 

OPTIONS 

The Planning Commission has three options: 

 

1) Recommend approval of the request as presented, with findings for approval in the 

planning report, or as modified by the Planning Commission. 

 

2) Recommend denial of the request, with findings for denial. 

 

3) Continue the item to a future meeting to continue discussion or gather more information. 

 

60-DAY DEADLINE 

The application was received on September 28, 2020. The deadline for final action by the City 

Council as required by State statue is November 27, 2020. 






































































