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MINUTES - BENSON CITY COUNCIL REGULAR MEETING
CITY HALL
FEBRUARY 22, 2022

The meeting was called to order at 5:30 p.m. by Mayor Collins. Members present: Jack Evenson,
Mark Schreck, Terri Collins & Lucas Olson. Present Telephonically Jon Buyck. Members Absent: None.
Also present: City Manager Rob Wolfington, Director of Finance Glen Pederson, Fire Chief Jeff Ruess,
City Attorney Ben Wilcox, Public Works Director Dan Gens, CEDA Representative Hillary Tweed,
Bolton & Menk Representatives Sheila Krohse & Silas Parmar and Reed Anfinson. Also present
telephonically John Peterson from TKDA and CEDA Representative Sarah Weese.

The Council recited the Pledge of Allegiance.

The Mayor asked for any changes to the agenda, to which there were none. It was moved by
Evenson, seconded by Schreck and carried unanimously to approve the agenda as presented.

It was moved by Schreck, seconded by Evenson and carried unanimously to approve the
following items on the consent agenda:

» February 7, 2022 City Council Minutes
» Gambling Permit — Duck’s Unlimited Benson Prairic Chapter - April 2, 2022
* Electronic Transfers:

Payroll: February 10, 2022 - $104,025.04

Journal Entry: January 2022 - $1,393,020.74

The Mayor asked for anyone with unscheduled business to which there was none.

Chief Reuss approached the Council to discuss the 2021 Fire Report. He reviewed the number of
calls and a breakdown of the calls. He said they applied for a FEMA grant for a fire truck but did not get
the grant. He hopes to start looking into new trucks.

Wolfington approached the Council. He said he, Gens, the airport engineers and the FAA had a
discussion on the Airport 5 year capital outlay and the need to rebuild the runways. It would be funded
with FAA Discretionary funds. The FAA decided they wanted the City to update the Airport Layout Plan
(ALP) as part of the grant application before engineering is assigned to the project. TKDA is our 5 year
appointed engineering firm. However, this current request for an ALP update is not included in their
scope of service which requires a single purpose Statement of Qualifications (SOQ) to find an engineer to
conduct the study. We advertised back in January and 4 firms responded. The airport board was to review
the SOQ. However there is currently only 1 active airport board member. Wolfington said he asked Gens
to have the former board members review, score and make a recommendation for the engineer to conduct
the study. There were questions on the process by some applicants. He asked the City Attorney to review
the process. Wilcox approached the Council. He presented his memo, and advised in order to avoid the
appearance of any deficiency in the process he recommends the Council appoint a qualified selection
commiittee to go through the process once more. The Mayor asked for a motion to appoint committee
members. It was moved by Evenson to appoint Kelly Lindblad, Gene Doscher, Dan Gens, Carl Trinkle,
City Attorney Wilcox and City Manager Rob Wolfington to go through the process again. The motton
was seconded by Schreck and carried unanimously.

Tweed approached the Council to inform them the EDA met on August 16, 2021 to discuss the
Minnesota Investment Fund one time exception offered to communities that participated in the Minnesota
Investment Fund (MIF). If the City wants to participate in the one-time exception, the City will have to

1



return 20% of the Revolving Loan Fund cash balance to the state. The current balance is $718,997. If the
City does this, they can use the remaining balance for any lawful purpose. The EDA is recommending to
not participate in the one-time exception, but to instead separate the funds into two separate pools; one for
retail and another for commercial/industrial. After discussion, it was moved by Evenson, seconded by
Schreck and carried unanimously to not participate in the one-time exception for the MIF, and separate
the funds as discussed.

Next was a request from the UMVRDC asking the City to give approval allowing them to sign on
behalf of the City for reimbursement from the Small Cities program, and allows them to pay vendors. It
was moved by Olson, seconded by Schreck and carried unanimously to approve authorization for the
UMVRDC to sign the Small Cities Development program reimbursement request form.

Tweed presented the Small Cities Grant owner-occupied and commercial rehabilitation policies
and procedural guides. These will be used in the small cities selection process. Once approved letters can
go out to applicants. It was moved by Evenson, seconded by Schreck to approve the twao policies as
presented.

Tweed presented a Trails Grant co-worker Sarah Weese has been working on. She said Weese is
attending telephonically to answer any questions the Council may have. She went on to say Weese is
asking to submit an application for the Benson Parks Recreation Trails Grant. This is a 25% matching
grant that would go for resurfacing walking trails at Ambush Park and Northside Recreation area. The
project total is estimated to cost $128,500. The City’s share would be $32,125 if awarded the Grant.
Weese is asking for approval of the matching grant funds tonight. Wolfington said the funds would come
out of the Parks capital funds. After discussion, Councilmember Schreck offered the following resolution:

CITY OF BENSON
SWIFT COUNTY, MINNESOTA

RESOLUTION IN SUPPORT OF GRANT APPLICATION TO
MINNESOTA DEPARATMENT OF NATURAL RESOURCES FOR
THE FEDERAL RECREATIONAL TRAIL PROGRAM
(RESOLUTION 2022-03)

WHEREAS, the City of Benson supports the grant application made to the Minnesota Department of
Natural Resources for the Federal Recreational Trail Program, The application is to resurface 1.41 miles
of paved trail for the Benson Parks and Recreation Trail System and the parking lot at the Ambush Park
Trailhead, The trail system is located within Ambush Park and Northside Recreational Park, and

WHEREAS, the City of Benson recognizes that is has secured $32,125 in local cash matching funds for
this project and must provide a twenty-five percent (25%) cash match

NOW, THEREFORE, BE IT RESOLVED, if the City of Benson is awarded a grant by the Minnesota
Department of Natural resources, the City of Benson agrees to accept the grant award, and may enter into
an agreement with the State of Minnesota for the above referenced project. The City of Benson will
comply with all applicable laws, environmental requirements and regulations as stated in the grant
agreement, and

BE IT FURTHER RESOLVED that the applicant has read the Conflict-of-Interest Policy contained in the
Trail Program Grant Manual and certifies it will report any actual, potential, or organizational conflicts of
interest upon discovery to the State related to the application or grant award.

BE IT FURTHER RESOLVED, the City Council of the City of Benson names the fiscal agent fot he City
of Benson for this project as:
Glen Pederson
Director of Finance
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Cityof Benson
1410 Kansas Ave.
Benson, MN 56215

BE IT FURTHER RESOLVED, the City of Benson hereby assures the Benson Recreational Trail will be
maintained for a period of no less than 20 years.

Councilmember Olson seconded the foregoing resolution and the following vote was recorded:
AYES: Evenson, Collins, Olson, Buyck, Schreck. NAYES: None. Thereupon the Mayor declared
Resolution 2022-03 duly passed and adopted.

Pederson approached with a Federal Airport Expenses Reimbursement Agreement, He stated this
is for COVID dollars we agreed to accept. By signing this agreement, it allows the funds to flow through
the state for reimbursement. It was then moved by Evenson, seconded by Schreck and carried
unanimously to approve the FAA Expense Reimbursement Agreement.

Councilmember Schreck offered the following resolution:

RESOLUTION
AUTHORIZATION TO EXCUTE
MINNESOTA DEPARTMENT OF TRANSPORTATION
AGENCY AGREEMENT FOR FEDERAL AIRPORT
EXPENSES REIMBURSEMENT
(RESOLUTION 2022-04)

It is resolved by the City of Benson as follows:

1. That the state of Minnesota Agreement No, 1049645, “grant Agreement for Federal Airport
Expenses Reimbursement, “ for State Project No. A7601-C3 at the Benson Municipal Airport is
accepted.

2. That the Mayor and City Manager are authorized to execute the Agreement and any amendments
on the behalf of the City of Benson.

Councilmember Olson seconded the foregoing resolution and the following vote was recorded:
AYES: Evenson, Collins, Olson, Buyck, Schreck. NAYES: None. Thereupon the Mayor declared
Resolution 2022-04 duly passed and adopted.

Gens approached the Council to discuss extending the warrantee on the five Caterpillar engines in
the power plant. He explained this will be the last 5 year warrantee available for these engines. After
discussion, it was moved by Schreck, seconded by Olson and carried unanimously to approve extending
the Caterpiller engines warranty by five years at a payment of $19,930.00 per caterpillar engine.

Gens then informed the Council of the East Pacific Avenue construction bids. He said there were
12 bidders. The engineers estimate was $423,446.50. The low bid came in at $290,357.52 from
Diversified Foundations, LLC. He recommended approval of this bid. It was moved by Schreck, seconded

by Evenson and carried unanimously to approve the bid from Diversified Foundations, LLC in the amount
of $290,357.52.

Next was a concrete work quote for 2022. It was moved by Evenson, seconded by Schreck and
carried unanimously to approve the B.G. Amundson Construction quote at presented.

Gens discussed 3 concrete crushing quotes we received. It was moved by Schreck, seconded by
Olson and carried unanimously to approve the quote from Kraemer Trucking & Excavating at $4.65 per
ton.



Bituminous was next. After review, it was moved by Evenson, seconded by Olson and carried
unanimously to approve the bid from Mark Lee Excavating at $79 per ton for the 2022 season.,

Gens explained he received 2 quotes for tires. After review, it was moved by Evenson, seconded
by Olson and carried unanimously to approve the tire quote from Midwest Machinery as presented.

Councilmember Olson offered the following resolution:

RESOLUTION TRANSFERRING $80,000 FROM
THE LIQUOR FUND TO THE GENERAL FUND
(RESOLUTION NO. 2022-05)

WHEREAS, the City of Benson owns and operates a Municipal Liquor Store, and

WHEREAS, the City Council has budgeted to transfer $80,000 from the Liquor fund to the
General Fund for calendar year 2022,

NOW, THEREFORE BE IT RESOLVED that the City Council authorized the transfer of
$80,000 from the Liquor Fund to the General Fund.

Councilmember Schreck seconded the foregoing resolution and the following vote was recorded:
AYES: Evenson, Collins, Olson, Buyck, Schreck. NAYES: None. Thereupon the Mayor declared
Resolution 2022-05 duly passed and adopted.

Councilmember Evenson offered the following resolution:

RESOLUTION TRANSFERRING $271,973 FROM THE EDA FUND TO THE GENERAL FUND
(RESOLUTION NO. 2022-06)

WHEREAS, the City of Benson is active in economic development, and

WHEREAS, the Economic Development Authority owns the property formally occupied by the
Fibrominn power plant, and,

WHEREAS, a condition of the purchase of this property was a payment from the previous owner
to pay an amount equal to one year’s property taxes, and,

WHEREAS, the loss of valuation for property tax purposes resulted in a reduced property tax
levy for the City, and,

WHEREAS, the City desires to use 1/3 of these funds over the next three years to supplement the
tax levy in the hope that a new business will be built in the near future.

NOW, THEREFORE BE IT RESOLVED that the City Council authorized the transfer of
$271,973 from the EDA Fund to the General Fund.

Councilmember Olson seconded the foregoing resolution and the following vote was recorded:
AYES: Evenson, Collins, Olson, Buyck, Schreck. NAYES: None. Thereupon the Mayor declared
Resolution 2022-06 duly passed and adopted.

Pederson presented the second reading of the solid waste ordinance with a couple changes from
the first reading. He said clear plastic bags and sorting according to the Swift County Solid Waste
Ordinance was added as well as an overfill charge for those who overfill their carts to the point where the
cover will not close. We will still pick up the garbage, but assess a fee for overfilling. After discussion it
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was moved by Schreck, seconded by Qlson and carried unanimously to approve the 2" Reading of an
Amendment to Ordinance 51:Solid Waste as presented.

Pederson presented a flyer going out this week to all residents on the new garbage carts coming
out. The flyer includes a survey to residents for them to distinguish what size cart they would like, He
discussed how to receive a different size if need be. He then addressed ordering the garbage carts, He said
it is estimated 50% of residents will go with the 64 gallon, 25% will go for the 96 gallon and 25% will go
for the 35 galion. After the surveys are returned by March 12, 2022 we will need to place our order. He
presented an estimate for the cost of the carts to the Council, He explained this is a state bid. After
discussion, it was moved by Olson, seconded by Schreck and carried unanimously to approve the quote
by Cascade Engineering as presented.

Next Pederson explained because of changes to the garbage program, we will need to amend the
Rate Resolution to reflect the program. It was moved by Evenson, seconded by Schreck and carried
unanimously to amend the rate resolution as follows:

35 Gallon Garbage Cart....... $11.00
- 64 Gallon Garbage Cart...... $14.00
Y — ¢ 4.00-ea. $96 Gallon Garbage Cart...$19.00

Overfiled GabaEe Cart Fee.....$4.00

It was moved by Evenson, seconded by Schreck and carried unanimously to approve the bills and
warrants in the amount of $522,611.52.

There being no further business to come before the Council a motion was made by Evenson
seconded by Schreck and carried unanimously to adjourn the Council meeting at 6:05 p.m.

Mayor

City Clerk



MINNESOTA LAWFUL GAMBLING o
LG220 Application for Exempt Permit Page 1 of 2

An exempt permit may be issued to a nonprofit Application Fee (non-refundab]e)
organization that:
« conducts lawful gambling on five or fewer days, and
« awards less than $50,000 in prizes during a calendar
year.

Applications are processed in the order received. If the application
is postmarked or received 30 days or more before the event, the
application fee is $100; otherwise the fee is $150.

If total raffle prize value for the calendar year will be Due to the high volume of exempt applications, payment of
$1,500 or less, contact the Licensing Specialist assigned to additional fees prior to 30 days before your event will not expedite
your county by calling 651-539-1900. service, nor are telephone requests for expedited service accepted.

ORGANIZATION INFORMATION

Nome: W WTE_Sui €y County Gobblers permit Norber: - X -T2 | 8%
Number, fanys. . B = 417 1207 Number (FEIN, f any:

Mailing Address: 555 jefpin Aue IV E

City: Mur‘(_/@ i state: M I/  zip: 5627 county: S ! K;f"‘

Name of Chief Executive Officer (CEQ): _ &/, s Rp Ao |+

CEO Daytime Phone: _ 3204 - ®Q 7 cE0 Email: _bhr ian lpra. & Het praf. corn
(permit will be emailed to this email address unless otherwise indicated below)

Email permit to (if other than the CEO):

NONPROFIT STATUS

Type of Nonprofit Organization (check one):

|:I Fraternal |:I Religious I:l Veterans IZ Other Nonprofit Organization

Attach a copy of one of the following showing proof of nonprofit status:

(DO NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.)

A current calendar year Certificate of Good Standing
Don‘t have a copy? Obtain this certificate from:

MN Secretary of State, Business Services Division Secretary of State website, phone numbers:
60 Empire Drive, Suite 100 www,sos.state.mn.us
St. Paul, MN 55103 651-296-2803, or toll free 1-877-551-6767

IRS income tax exemption (501(c)) letter in your organization’s name
Don't have a copy? To obtain a copy of your federal income tax exempt letter, have an organization officer contact the
IRS toll free at 1-877-829-5500.
)Q IRS - Affiliate of national, statewide, or international parent nonprofit organization (charter)
If your organization falls under a parent organization, attach copies of both of the following:
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with a group ruling; and
2. the charter or letter from your parent organization recognizing your organization as a subordinate.

GAMBLING PREMISES INFORMATION

Name of premises where the gambling event will be conducted ; '
(for raffles, list the site where the drawing will take place): ‘T:ra e k Q,-«,--» v 6’ [ / [

Physical Address (do not use P.O. box): e  Parifie /IJU‘—C»'

Check one:

m City: _ Foeyn LY/ Vas zip: 5£2(4  county: S ¢ \:CJ’"
D Township: Zip: County:
Date(s) of activity (for raffles, indicate the date of the drawing): L}/' { - )\(’3},,{

Check each type of gambling activity that your organization will conduct:

D Bingo I:I Paddlewheels [:l Pull-Tabs I:] Tipboards IE Raffle

Gambling equipment for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained
from a distributor licensed by the Minnesota Gambling Control Board. EXCEPTION: Bingo hard cards and bingo ball selection
devices may be borrowed from another organization authorized to conduct bingo. To find a licensed distributor, go to
www.mn.gov/gch and click on Distributors under the List of Licensees tab, or call 651-539-1900.




LG220 Application for Exempt Permit

11/17
Page 2 of 2

LOCAL UNIT OF GOVERNMENT ACKNOWLEDGMENT (required before submitting application to

the Minnesota Gambling Control Board)

CITY APPROVAL
for a gambling premises
located within city limits

The application is acknowledged with no waiting period.

The application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after 30 days
(60 days for a 1st class city).

The application is denied.

Print City Name:

Signature of City Personnel:

COUNTY APPROVAL
for a gambling premises
located in a township

[The application is acknowledged with no waiting period.

[The application is acknowledged with a 30-day waiting
period, and allows the Board to issue a permit after
30 days.

The application is denied.

Print County Name:

Signature of County Personnel:

Title: Date:

The city or county must sign before
submitting application to the
Gambling Control Board.

Title: Date:

TOWNSHIP (if required by the county)

On behalf of the township, I acknowledge that the organization
is applying for exempted gambling activity within the township
limits. (A township has no statutory authority to approve or
deny an application, per Minn. Statutes, section 349.213.})

Print Township Name:

Signature of Township Officer:

Title: Date:

CHIEF EXECUTIVE OFFICER’S SIGNATURE (required)

The information provided in this application |
report will be completed and returned to t|

Chief Executive Officer's Signature:

complete and accurate to the best of my knowledge. 1 acknowledge that the financial

9 -2 g 2L

Date:

x (gfg{ature ?let be’CET'S signature; designee may not sign)
Print Name: f) Ty~ I OV\ A U )(IL l»
REQUIREMENTS MAIL APPLICATION AND ATTACHMENTS

Complete a separate application for:
« all gambling conducted on two or more consecutive days; or
+ all gambling conducted on one day.

Only one application is required if one or more raffle drawings are
conducted on the same day.

Financial report to be completed within 30 days after the
gambling activity is done:

A financial report form will be mailed with your permit. Complete
and return the financial report form to the Gambling Control
Board.

Your organization must keep all exempt records and reports for
3-1/2 years (Minn. Statutes, section 349.166, subd. 2(f)).

Mail application with:
a copy of your proof of nonprofit status; and
application fee (non-refundable). If the application is
postmarked or received 30 days or more before the event,

the application fee is $100; otherwise the fee is $150.
Make check payable to State of Minnesota.

To: Minnesota Gambling Control Board
1711 West County Road B, Suite 300 South
Roseville, MN 55113

Questions?

Call the Licensing Section of the Gambling Control Board at
651-539-1900.

Data privacy notice: The information requested

application. Your organization’s name and

ment of Public Safety; Attorney General;

on this form (and any attachments) will be used
by the Gambling Control Board (Board) to
determine your organization’s qualifications to
be involved in lawful gambling activities in
Minnesota. Your organization has the right to
refuse to supply the information; however, if
your organization refuses to supply this
information, the Board may not be able to
determine your organization’s qualifications and,
as a consequence, may refuse to issue a permit.
If your organization supplies the information
requested, the Board will be able to process the

address will be public information when received
by the Board. All other information provided will
be private data about your organization until the
Board issues the permit. When the Board issues
the permit, all information provided will become
public. If the Board does not issue a permit, all
information provided remains private, with the
exception of your organization's name and
address which will remain public. Private data
about your organization are available to Board
members, Board staff whose work requires
access to the information; Minnesota’s Depart-

Commissioners of Administration, Minnesota
Management & Budget, and Revenue; Legislative
Auditor, national and international gambling
regulatory agencies; anyone pursuant to court
order; other individuals and agencies specifically
authorized by state or federal law to have access
to the information; individuals and agencies for
which law or legal order authorizes a new use or
sharing of information after this notice was
given; and anyone with your written consent.

This form will be made available in alternative format (i.e. large print, braille) upon request.

An equal opportunity employer



‘ | CITY OF BENSON
APPLICATION FOR APPOINTMENT TO CITY BOARDS OR COMMISSIONS

Dear Applicant:

We welcome you as an applicant for one of the City’s boards or commissions. These groups playa
very important role in Benson City Government. These boards and commissions setve as advisory
bodies to the Benson City Council, They provide information and recommendations to the City
Council so the Council can make sound decisions regarding issues and policy matters.

Please fill out the information requested below. You are encouraged to attach any additional
information which you believe qualifies you for appointment to the board or commission you have

selected.

BOARD OR COMMISSION PREFERENCE:

2 \ Airport Advisory Commission Housing 8 Redevelopment Authority
| Benson Area Tourism Board Library Board
| Cemetery Board Park Board
Economic Development Authority Planning Commission
Hospital Board Utilities Board
RETURN APPLICATION TO: Office of the City Manager
Cityof Benson -
1410 Kansas Avenue
Benson, MN 56215
Telephone: 320-843-4775
Date Received: _ /__ /___
PERSONAL INFORMATION:

Name -Pé('--{'f" C{'A((LA‘V\ Addresshsbo\ )_C‘L\/\ S'I" /\/ r}cv‘%bv\
Telephone: Home QAL 215-15 "9 Business Farwn Zp %3 SENS

How long have you been a resident of Benson? 14 ye w5
Fhave you served previously on any of Benson’s boards or commission? YES (INO

Have you served previously on any city board/ commission in any other community?  YES @

Are any members of your immediate family in the same homdxol&p;ently employed by the Gity of Benson
or sexving on any of the City’s boards or commissions? ~ YES Ni Q

Occupation: Larmec Name of Employer: S <

I am a member of the following civic organizations:




Please list your special interests, education, past experiences, etc., which you feel would benefit the Gity of
Benson by your appointment to the board/commission you have indicated 2 preference to above:

?"“"m P\\O%— wa ¥ \euvy

Do you have any additional comments?

DESCRIPTION OF BENSON’S BOARDS AND COMMISSIONS

Airpott Commission - Makes recommendations to the Gity Council for the use, management, and
~ operation of the airport and shall advise the Council in all mattets conceming the Airport.

Cemetery Committee - Advises and assists the City Council and City staff in the administration,
maintenance and improvement of the Benson City Cemetery.

Housing and Redevelopment Authority - This Authority is a public cotporation empowered to

~ undertake certain types of redevelopment projects and low rent housing assistance programs
pursuant to the provisions of the MLS.A. 462,411 thru 462.711. These projects may include such
activities as planning, acquisition, demolition, clearance, rehabilitation and construction for the
purpose of providing decent, safe and sanitary housing for persons of low and moderate income and
the improvement and restoration of stagnant, undeveloped land. '

Library Board - Acts as an advisory body to the ity Council by providing information and make
recommendations to the City Council on libraty matters.

Park Board - Acts a5 an advisory body to the City Council by making recommendations to the
Council on issues associated with City patks, playgrounds, the swimming pool, skating rinks, and
other related functions. :

Planning Commission - Acts as an advisory body to the City Council by reviewing variance
requests, subdivisions, plats, zoning regulations, etc. In addition, they work on developing long-
range planning goals and objectives.

Utilities Board - Advises and assists the City Council and Ditector of Public Wotks in the
administration and improvement of public utilities.



| CITY OF BENSON :
APPLICATION FOR APPOINTMENT TO CITY BOARDS OR COMMISSION

Dear Applicant:

for one of the City’s boards or commissions. These groups playa

very important role in Benson City Government. 'These boards and commissions setve as advisory
bodies to the Benson City Council. They provide information and recommendations to the City

Council so the Council can make sound decisions regarding issues and policy matters.

We welcome you as an applicant

Please fill out the information requested below. You are encouraged to attach any ac}di;ional
information which you believe qualifies you for appointment to the board or commission you have

selected.

BOARD OR COMMISSION PREFERENCE:
Housing & Redevelopment Authority

Airport Advisory Commission
Benson Area Tourism Board Library Board
Cemetery Board Park Board
Economic Development Authority #__ Planning Commission
Hospital Board Utilities Board
RETURN APPLICATION TO: Office of the City Manager
City of Benson
1410 Kansas Avenue
Benson, MIN 56215
Telephone: 320-843-4775
Date Received: __ /_ /___
PERSONAL INFORMATION:
Name William Johnson Address 711 13th St. S.
Telephone: Home 320-314-2867 Bigibess > Joway Zip 56215

How long have you been a resident of Benson? 25 Years

Have you served previously on any of Benson's boards or commission? ~ YES @
Have you served previously on any city board/ commission in any other community? YES @

Are any members of your immediate family in the same household prg ently employed by the Gity of Benson
or serving on any of the City’s boards or commissions? ~ YES ‘

Occupation: Owner/Operator Name of Employer: _ Subway

Benson Hockey Board

I am a member of the following civic organizations:

MWF 442022




Please list your special interests, education, past experiences, etc., which you feel would benefit the Gity of
Benson by your appointment to the board/commission you have indicated 2 preference to above:

Current owner/operator of Subway in Benson and other ventures in surrounding communities.

Current member of the Benson Hockey Board.

Many years of business experience.

I'am fully invested in our community and its continued growth.

Do you have any additional comments? MY family have been long time members of the

Benson community. | am now a second generation operator of our Subway restaurant

and look forward to becoming more involved in the community that | grew in and

will raise my family in. Thank you for the consideration.

DESCRIPTION OF BENSON'S BOARDS AND COMMISSIONS

Airport Commission - Makes recommendations to the City Council for the use, management, and
operation of the airport and shall advise the Council in all matters concerning the Airport.

Cemetery Committee - Advises and assists the City Council and City staff in the administration,
maintenance and improvement of the Benson City Cemetery.

Housing and Redevelopment Authority - This Authority is a public corporation empowered to
undertake certain types of redevelopment projects and low rent housing assistance programs
pursuant to the provisions of the M.S.A. 462.411 thru 462.711. These projects may include such
activities as planning, acquisition, demolition, clearance, rehabilitation and construction for the
purpose of providing decent, safe and sanitary housing for persons of low and moderate income and
the improvement and restoration of stagnant, undeveloped land.

Library Board - Acts as an advisory body to the City Council by providing information and make
recommendations to the City Council on library matters.

Patk Board - Acts as an advisory body to the City Council by making recommendations to the
Council on issues associated with City parks, playgrounds, the swimming pool, skating rinks, and
other related functions. :

Planning Commission - Acts as an advisory body to the ity Council by reviewing variance
requests, subdivisions, plats, zoning regulations, etc. In addition, they work on developing long-
range planning goals and objectives.

Utilities Board - Advises and assists the City Council and Director of Public Works in the
administration and improvement of public utilities.









PURCHASE AGREEMENT

Benson, Minnesota
March 2022

RECEIVED OF CSNP Benson, LLC, a Minnesota Limited Liability Company, 124 Lake Street
South, Long Prairie, Minnesota 56347, the sum of One and no/100 dollars ($1.00) in full
payment for the purchase of the premises legally described as:

Lots One (1) through Twenty (20), Cottage Square Addition to the City of Benson, Swift
County, Minnesota,

all of which property Seller has this day sold to Buyer for the sum of One and no/100 dollars
($1.00) on the following conditions:

1. Buyer agrees to use said property for as a site for duplex dwellings which Buyer will
construct on the site in accordance with a plan submitted to and approved by the City of
Benson.

2. Buyer will within one 60 days of the date of closing obtain a building permit for
construction of duplex dwellings on the site.

3. Buyer will begin construction of said dwellings prior to January 1, 2023.

4. The dwellings will meet all requirements of the State Building Code and Benson City
Ordinances.

SUBJECT TO performance by Buyer, Seller agrees to execute and deliver to Buyer on the date
of closing a Limited Warranty Deed, conveying marketable title to the premises subject to
building and zoning laws, ordinances, State and Federal regulations, restrictions relating to use or
improvement of the premises without effective forfeiture provision, reservation of any minerals
or mineral rights to the State of Minnesota and utility and drainage easements.

REAL ESTATE TAXES - Seller shall pay all real estate taxes and annual installments of
special assessments, if any, due and payable in the year 2021 and all prior years. Real Estate
Taxes and annual installments of special assessments, if any, due and payable in the year 2022
and thereafter shall be paid by Buyer. Seller warrants that taxes due and payable in the year 2022
are non-homestead classification. Seller makes no representation concerning the amount of
future real estate taxes.

DATE OF CLOSING — The date of closing shall be , 2022,
TITLE & EXAMINATION - Buyer may, at Buyer’s own expense, within a reasonable time

after acceptance of this agreement, obtain an Abstract of Title, certified to date to include proper
searches covering bankruptcies, State and Federal judgments and liens. Buyer shall be allowed



10 business days after receipt of the abstract or thirty (30) days from the date of this agreement,
whichever is earliest, for examination of title and making any objections, which shall be made in
writing or deemed waived. If any objection is so made, Seller shall be allowed 120 days to make
title marketable. Upon correction of title and within 10 days after written notice to Buyer, the
parties shall perform this agreement according to its terms. Iftitle is not corrected within 120
days from the date of written objection, this agreement shall be null and void, at option of Buyer,
neither party shall be liable for damages hereunder to the other, and eamest money shall be
refunded to Buyer.

DEFAULT - If title is marketable or is corrected within said time, and Buyer defaults in any of
the agreements herein, Seller may terminate this agreement, and on such termination all
payments made hereunder shall be retained by Seller as liquidated damages, time being of the
essence hereof. This provision shall not deprive either party of the right of enforcing the specific
performance of this agreement, provided this agreement is not terminated and action to enforce
specific performance is commenced within six (6) months after such right of action arises. In the
event Buyer defaults in his performance of the terms of the Agreement, and Notice of
Cancellation is served upon the Buyer pursuant to MSA 559.21, the termination period shall be
thirty (30) days as permitted by Subdivision 4 of MSA 559.21. If Buyer defaults in any of the
agreements herein after closing, Seller may terminate this agreement and on such termination
may retain all payments made by Seller and recover title to said property from Buyer. However,
upon completion of the construction of the dwellings according to the plan submitted to and
approved by the City, the City of Benson shall execute and deliver to Buyer or his heirs,
successors, or assigns, a release of the City’s right to recover title to the premises from buyer for
default. Said release shall be in a form suitable for filing in the office of the Swift County
Recorder. Any costs incurred by Seller in enforcing the terms of this paragraph, including
attorney fees, shall be paid by Buyer.

METHAMPHETAMINE DISCLOSURE STATEMENT - To the best of Seller’s knowledge,
methamphetamine production has not occurred on the property.

NOTICE REGARDING PREDATORY OFFENDER INFORMATION — Information
regarding the predatory offender registry and persons registered with the predatory offender
registry under NM Statute 243.166 may be obtained by contacting the local law enforcement
offices in the community where the property is located or the Minnesota Department of
Corrections at (651) 361-7200, or from the Department of Corrections web site at
WWW.COIT, state.mn.us.

TIME OF ESSENCE - Time is of the essence for all provisions of this Purchase Agreement.
MINNESOTA LAW — This agreement shall be governed by the Laws of the State of Minnesota.
ACCEPTANCE - Buyer understands and agree that this sale is subject to acceptance by Seller

in writing.

IN WITNESS WHEREOF, the parties hereto have executed this Purchase Agreement as



of the date set forth above.

SELLER:
CITY OF BENSON, MINNESOTA
By:
Its:
By:
Its:
Address: 1410 Kansas Avenue

Benson, MN 56215
Telephone No. (320) 843-4775

BUYER;
CSNP BENSON, LLC
By:
Its:
Address: 124 Lake Street S

Long Prairie, MN 56347
Telephone No.




Rodeberg & Berryman, Inc.

Consulting Engineers
119 S. 1st Street, P.O. Box 55, Montevideo, MN 56265

March 1, 2022

Mr. Dan Gens

Public Works Director
City of Benson

1410 Kansas Avenue
Benson, MN 56215

RE: Proposal for Professional Services
Wisconsin Avenue Utility Improvements
Benson, Minnesota

Dear Mr. Gens:

Rodeberg & Berryman, Inc. (R&B) is pleased to submit this proposal to provide professional engineering
services regarding construction plans/bid proposal for improvements to underground watermain utility
along Wisconsin Avenue, from 15" Street to 20" Street. The following outlines our proposed scope of
work, fees, and conditions for your review and approval. The services outlined in this proposal can be
adjusted if needed to suit your needs.

Project Understanding and Background

We understand that the City of Benson would like to complete street surface improvements on
Wisconsin Avenue, from 15" Street to 20" Street. There is an existing 4-inch watermain and a 10-inch
watermain in this corridor with the service lines being connected to the 4-inch. Public works staff would
like to abandon the old 4-inch line and move the service lines and lateral mains to the 10-inch main prior
to any street improvements.

Understanding of Requested Professional Services

We understand the City is requesting professional engineering services from Rodeberg & Berryman, Inc.
(R&B) in regard to completing the design construction drawings/bid proposal package for the proposed
watermain improvements.

This proposal includes information on professional engineering services being requested of R&B by the
City of Benson for the above referenced project(s).

Available Information
Our scope of services is based on the following information and/or items that have been made available
to us:
1. Available maps and other information of the City’s underground utility and surface
infrastructure within, and adjacent to, the above referenced project area.

119 5. 1%t Street, P.O. Box 55, Montevideo, MN 56265
Phone: 320-269-7695



Proposal for:

Wisconsin Avenue Utility Improvements
City of Benson

March 1, 2022

Page 2 of 4

Scope of Services
Based on our understanding of the project, the following outlines the scope of services that R&B
proposes to provide in connection with this project.

1. Complete preliminary engineering feasibility estimate

2. Design and prepare construction drawings

3. Prepare bid package to solicit bids from contractors (in conjunction with the Public Works

Director)
4. Receive and review bids
5. Hold Preconstruction Conference and assist city staff with project coordination

Client Responsibilities
This proposal is based upon the assumption the Client will provide or complete the following items or
activities:
1. Provide all documentation and/or information requested by R&B related to the proposed
project
2. Provide access to the proposed project site as necessary
Provide all observation and inspections during construction
4. Coordinate all construction activities with contractor including but not limited to water shut
downs, notices to property owners of anticipated water shut downs or interruptions, material
supply, surface removals, etc.

Additional Services

Please realize services are limited to those described within this Proposal. Additional services could be
added to our scope at your direction and completed using our Standard Hourly Rates. Additional
services could be related to construction activities.

Project Personal and Subconsultants
Michael Amborn, P.E. will serve as the principal engineer and as your point of contact for this work. Mr.
Amborn is a licensed civil engineer in the State of Minnesota.

Schedule
We anticipate obtaining authorization to proceed on or before March 8, 2022 and beginning work

immediately upon authorization. We anticipate completing the outlined services between March-April
2022.



Proposal for:

Wisconsin Avenue Utility Improvements
City of Benson

March 1, 2022

Page 3 of 4

Fees

The estimated fee for providing the services outlined within this proposal is $12,500. Services would be
invoiced on a time and expense basis. Please realize the fee is estimated and the City will be invoiced for
actual time and expenses accrued to complete the proposed services.

Invoicing
R&B will prepare and submit invoices monthly for fees accrued.

General Comments

We appreciate the opportunity to submit this proposal. We would be happy to meet with you to further
review our proposed services and associated fees and make adjustments, if necessary, to meet your
needs. If acceptable, please return one (1) signed copy to our office. The proposed fee is based
specifically on the scope of services contained herein. We have included R&B’s General Conditions
which provide additional terms and conditions that are part of this agreement.

If you have any further questions or would like to discuss this proposal further please contact Mike
Amborn at 320.269.7695 or mamborn@rbengr.com.

Sincerely,
Rodeberg & Berryman, Inc.

Michael K. Amborn, PE
Principal Engineer



Accepted by (Client):

Company

Printed Name

Title

Signature

Date

Proposal for:

Wisconsin Avenue Utility Improvements
City of Benson

March 1, 2022

Page 4 of 4



Rodeberg & Berryman, Inc. Terms and Conditions
for Professional Services

1. STANDARD OF PERFORMANCE

The standard of care for all professional engineering, consulting and
related services perfonmed or furnished by ENGINEER and its
employees under this Agreement will be the care and skill ordinarily
used by members of ENGINEER's profession practicing under the
same or similar circumstances at the same time and in the same
locality. ENGINEER makes rno warranties, express or implied, under
this Agreement or otherwise, in connection with ENGINEER's
services.

. INSURANCEANDEMNITY

ENGINEER agrees to procure and maintain, at its expense, Workers'
Compensation insurance as required by statute; Employer's Liability
of $250,000; Automobile Liability insurance of $1,000,000 combined
single limit for bodily injury and property damage covering all
vehicles, including hired vehicles, owned and non-owned vehicles,
Commercial General Liability insurance of $1,000,000 combined
singte limit for personal injury and property damage; and Professional
Liability insurance of $1,000,000 per claim for protection against
claims arising out of the performance of services under this
Agreement caused by negligent acls, errors, or omissions for which
ENGINEER is legally liable. If flying an Unmanned Aerial System
{UAS or drone), ENGINEER will procure and maintain aircraft
unmanned aerial systems insurance of $1,000,000 per occurrence.
OWNER shall be made an additional insured on Commercial
General and Automobile Liability insurance policies and certificates
of insurance will be furnished to the OWNER. ENGINEER agrees to
indemnify OWNER for third party personal injury and property
damage claims to the extent caused by ENGINEER's negligent acts,
errors or omissions. However, neither Party 1o this Agreement shall
be liable to the other Party for any special, incidental, indirect, or
consequential damages {(including but not limited to loss of use or
opportunity; loss of good will; cost of substitute facilities, goods, or
services; cost of capital; and/or fines or penalties), loss of profits or
revenue arising out of, resulting from, or in any way related to the
Project or the Agreement from any cause or causes, including but
not limited to any such damages caused by the negligence, errors
or omissions, strict liability or breach of contract.

. OPINIONS OF PROBABLE COST (COST ESTIMATES)

Any opiniens of probable project cost or probable construction cost
provided by ENGINEER are made on the basis of information
available to ENGINEER and on the basis of ENGINEER's
experience and qualifications, and represents its judgment as an
experienced and qualified professional enginger. However, since
ENGINEER has no control over the cost of labor, materials,
equipment or services fumished by others, or over the conltractor(s')
methods of determining prices, or over competitive bidding or market
conditions, ENGINEER does not guarantee that proposals, bids or
actual project or construction cost will not vary from opinions of
probable cost ENGINEER prepares.

. CONSTRUCTION PROCEDURES

ENGINEER's observation or monitoring portions of the work
performed under construction contracts shall not relieve the
contractor from its responsibility for performing work in accordance
with applicable contract documents. ENGINEER shall not control or
have charge of, and shall not be responsible for, construction means,
methods, techniques, sequences, procedures of construction, health
or safety programs or precautions connected with the work and shall
not manage, supervise, control or have charge of construction.
ENGINEER shall not be responsible for the acts or omissions of the
contractor or other parties on the project. ENGINEER shall be
entitled to review all construction contract documents and to require
that no provisions extend the duties or liabilities of ENGINEER

beyond those set forth in this Agreement. OWNER agrees to include
ENGINEER as an indemnified party in OWNER's construction
contracts for the work, which shall protect ENGINEER 1o the same
degree as OWNER. Further, OWNER agrees that ENGINEER shall
be listed as an additional insured under the construction contractor's
liability insurance policies.

. CONTROLLING LAW

This Agreement is to be governed by the law of the state where
ENGINEER's sewvices are performed.

. SERVICES AND INFORMATION

OWNER will provide all ¢riteria and information pertaining to
OWNER's requirements for the project, including design objectives
and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations. OWNER
will also provide copies of any OWNER-fumished Standard Details,
Standard Specifications, or Standard Bidding Documents which are
to be incorporated into the project.

OWNER will fumish the services of soils/geotechnical engineers or
other consultants that include reports and appropriate professional
recommendations when such services are deemed necessary by
ENGINEER. The OWNER agrees to bear full responsibility for the
technical accuracy and content of OWNER-fumished documents and
services.

In performing professionat engineering and related services
hereunder, it is understood by OWNER that ENGINEER is not
engaged in rendering any type of legal, insurance or accounting
services, opinions or advice. Further, it is the OWNER's sole
responsibility to obtain the advice of an attomey, insurance counselor
or accountant to protect the OWNER's legal and financial interests.
To that end, the OWNER agrees that OWNER or the OWNER's
representative will examine all studies, reports, sketches, drawings,
specifications, proposals and other documents, opinions or advice
prepared or provided by ENGINEER, and will obtain the advice of an
attorney, insurance counselor or other consultant as the OWNER
deems necessary to protect the OWNER's interests before OWNER
takes action or forebears to take action based upon or relying upon
the services provided by ENGINEER.

. SUCCESSORS, ASSIGNS AND BENEFICIARIES

OWNER and ENGINEER, respectively, bind themselves, their
partners, successors, assigns, and legal representatives to the
covenants of this Agreement. Neither OWNER nor ENGINEER wiill
assign, sublet, or transfer any interest in this Agreement or claims
arising therefrom without the written consent of the other. No third
party beneficiaries are intended under this Agreement.

. RE-USE OF DOCUMENTS

All documents, including all reports, drawings, specifications,
computer software or other items prepared or fumished by
ENGINEER pursuant to this Agreement, are instruments of service
with respect to the project. ENGINEER retains ownership of all such
documents. OWNER may retain copies of the documents for its
information and reference in connection with the project; however,
none of the documents are intended or represented to be suitable for
reuse by OWNER or others on extensions of the project or on any
other project. Any reuse without written verification or adaptation by
ENGINEER for the specific purpose intended will be at OWNER's
sole risk and without liability or legal exposure to ENGINEER, and
OWNER will defend, indemnify and hold harmless ENGINEER from
all claims, damages, losses and expenses, including attomey’s fees,
arising or resulting therefrom. Any such verification or adaptation will

(5/2020)



entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

TERMINATION OF AGREEMENT

OWNER or ENGINEER may terminate the Agreement, in whole or in
part, by giving seven (7) days written notice to the other party.
Where the method of payment is “lump sum,” or cost reimbursement,
the final invoice will include all services and expenses associated
with the project up to the effective date of termination. An equitable
adjustment shall also be made to provide for termination settlement
costs ENGINEER incurs as a result of commitments that had
become firm before temmination, and for a reasonable profit for
services performed.

10. SEVERABILITY

11

12

If any provision of this agreement is held invalid or unenforceable,
the remaining provisions shall be valid and binding upon the parties.
One or more waivers by either party of any provision, term or
condition shalt not be construed by the other party as a waiver of
any subsequent breach of the same provision, term or condition.

INVOICES

ENGINEER will submit monthly invoices for services rendered and
OWNER will make payments toc ENGINEER within thirty (30) days
of OWNER's receipt of ENGINEER's invoice.

ENGINEER will retain receipts for reimbursable expenses in general
accordance with Intemal Revenue Service rules pertaining to the
support of expenditures for income tax purposes. Receipts will be
available for inspection by OWNER's auditors upon request.

If OWNER disputes any items in ENGINEER's invoice for any
reason, including the lack of supporting documentation, OWNER
may temporarily delete the disputed itern and pay the remaining
amount of the invoice. OWNER will promptly notify ENGINEER of
the dispute and request clarification and/for correction. After any
dispute has been settled, ENGINEER will include the disputed item
on a subsequent, regularty scheduled invoice, or on a special
invoice for the disputed item only.

OWNER recognizes that late payment of invoices resulls in extra
expenses for ENGINEER. ENGINEER retains the right to assess
OWNER interest at the rate of one percent (1%) per month, but not
to exceed the maximum rate allowed by law, on invoices which are
not paid within thirty (30} days from the date OWNER receives
ENGINEER's invoice. In the event undisputed portions of
ENGINEER's invoices are not paid when due, ENGINEER also
reserves the right, after seven (7} days prior written nofice, to
suspend the performance of its services under this Agreement untii
all past due amounts have been paid in full.

CHANGES

The parties agree that no change or modification to this Agreement,
or any attachments hereto, shall have any force or effect unless the
change is reduced to writing, dated, and made part of this
Agreement. The execution of the change shall be authorized and
signed in the same manner as this Agreement. Adjustments in the
period of services and in compensation shall be in accordance with
applicable paragraphs and sections of this Agreement. Any
proposed fees by ENGINEER are estimates to perform the services
required to complete the project as ENGINEER understands it to be
defined. For those projects involving conceptual or process
development services, activities often are not fully definable in the
initial planning. In any event, as the project progresses, the facts
developed may dictate a change in the services to be performed,
which may alter the scope. ENGINEER will infoorm OWNER of such
situations so that changes in scope and adjustments to the time of
performance and compensation can be made as required. If such
change, additional services, or suspension of services results in an
increase or decrease in the cost of or time required for performance
of the services, an equitable adjustment shall be made, and the
Agreement modified accordingly.

Terms & Conditions for Professional Services

13.

14,

15.

16.

CONTROLLING AGREEMENT

These Terms and Conditions shall take precedence over any
inconsistent or contradictory provisions contained in any proposal,
contract, purchase order, requisition, notice-to-proceed, or like
document.

EQUAL EMPLOYMENT AND NONDISCRIMINATION

In connection with the services under this Agreement, ENGINEER
agrees to comply with the applicable provisions of federal and state
Equal Employment Opportunity for individuals based on color,
religion, sex, or national origin, or disabled veteran, recently
separated veteran, other protected veteran and armed forces
service medal veteran status, disabilities under provisions of
executive order 11246, and other employment, statutes and
regulations, as stated in Title 41 Part 60 of the Code of Federal
Regulations § 60-1.4 (a-f), § 60-300.5 {a-e), § 60-741 (a-e).

HAZARDOUS MATERIALS

OWNER represents to ENGINEER that, to the best of its
knowledge, no hazardous materials are present at the project site.
However, in the event hazardous materials are known to be
present, OWNER represents that to the best of its knowiedge it
has disclosed to ENGINEER the existence of all such hazardous
materials, including but not limited to asbestos, PCB’s, petroleum,
hazardous waste, or radioactive material located at or near the
project site, including fype, quantity and location of such
hazardous materials. 1t is acknowledged by both parties that
ENGINEER's scope of services do not include services related in
any way to hazardous materials. In the event ENGINEER or any
other party encounters undisclosed hazardous materials,
ENGINEER shall have the obligation to notify OWNER and, to the
extent required by law or regulation, the appropriate governmental
officials, and ENGINEER may, at its option and without liability for
delay, consequential or any other damages to OWNER, suspend
performance of services on that portion of the project affected by
hazardous materials until OWNER: (i) retains appropriate
specialist consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the hazardous materials;
and (i) warrants that the project site is in full compliance with all
applicable laws and regulations. OWNER acknowledges that
ENGINEER is performing professional services for OWNER and
that ENGINEER is not and shall not be required to become an
“arranger,” “operator,” “generator,” or “transporter” of hazardous
malerials, as defined in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1990 (CERCLA),
which are or may be encountered at or near the project site in
connection with ENGINEER's services under this Agreement. if
ENGINEER's services hereunder cannot be performed because of
the existence of hazardous materials, ENGINEER shall be entitled
to terminate this Agreement for cause on 30 days written notice.
To the fullest extent permitted by law, OWNER shall indemnify
and hold harmless ENGINEER, its officers, directors, pariners,
employees, and subconsultants from and against all costs, losses,
and damages (including but not limited to all fees and charges of
engineers, architects, atforneys, and other professionals, and ail
court or arbitration or other dispute resclution costs) caused by,
arising out of or resulting from hazardous materials, provided that
(i} any such cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or injury to or destruction of tangible
property (cther than completed Work), including the loss of use
resulting therefrom, and (i) nothing in this paragraph shall obligate
COWNER to indemnify any individual or entity from and against the
consequences of that individual's or entity’s sole negligence or
willful misconduct.

EXECUTION

This Agreement, including the exhibits and schedules made part
hereof, constitute the entire Agreement between ENGINEER and
OWNER, supersedes and controls over all prior written or oral
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17.

18.

18.

20.

21,

understandings. This Agreement may be amended, supplemented
or medified only by a wrilten instrument duly executed by the
parties.

ALLOCATION OF RISK

OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING
ENGINEER'S FEE RELATIVE TO THE RISKS ASSUMED, AND
AGREE TO ALLOCATE CERTAIN OF THE RISKS, $0, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL
AGGREGATE LIABILITY OF ENGINEER (AND ITS RELATED
CORPORATIONS, SUBCONSULTANTS AND EMPLOYEES) TO
OWNER AND THIRD PARTIES GRANTED RELIANCE IS
LIMITED TO THE LESSER OF $1,000,000 OR ITS FEE, FOR ANY
AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR
EXPENSES {INCLUDING ATTORNEY AND EXPERT FEES)
ARISING QUT OF ENGINEER'S SERVICES OR THIS
AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY
OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR
OTHER RECOVERY.

LITIGATION SUPPORT

In the event ENGINEER is required to respond to a subpoena,
government inquiry or other legal process related to the services in
connection with a legal or dispute resolution proceeding to which
ENGINEER is not a party, OWNER shall reimburse ENGINEER for
reasonable costs in responding and compensate ENGINEER at its
then standard rates for reasonable time incurred in gathering
information and documents and attending depositions, hearings,
and trial.

NO THIRD PARTY BENEFICIARIES

No third party beneficiaries are intended under this Agreement. In
the event a reliance letter or certification is required under the
scope of services, the parties agree to use a form that is mutually
acceptable to both parties.

UTILITY LOCATION

If underground samplingftesting is to be performed, a local utility
locating service shall be contacted to make arrangements for all
utilities to determine the location of underground utilities. In addition,
OWNER shall notify ENGINEER of the presence and location of any
underground utilities located on the OWNER's property which are
not the responsibility of private/public utilities. ENGINEER shali take
reasonable precautions to avoid damaging underground utilities that
are properly marked. The OWNER agrees to waive any claim
against ENGINEER and will indemnify and hold ENGINEER
harmless from any claim of liability, injury or loss caused by or
allegedly caused by ENGINEER's damaging of underground utilities
that are not properly marked or are not called to ENGINEER's
attention prior to beginning the underground sampling/testing.

UNMANNED AERIAL SYSTEMS

If operating UAS, ENGINEER will obtain all permits or exemptions
required by law to operate any UAS included in the services.
ENGINEER’s operators have completed the training, certifications
and licensure as required by the applicable jurisdiction in which the
UAS will be operated. OWNER will obtain any necessary
permissions for ENGINEER to operate over private property, and
assist, as necessary, with all other necessary permissions for
operations.

22. OPERATIONAL TECHNOLOGY SYSTEMS

Terms & Conditions for Professional Services

OWNER agrees that the effectiveness of operational technology
systems (“OT Systems”) and featwres designed, recommended or
assessed by ENGINEER are dependent upon OWNER’s conlinued
operation and maintenance of the OT Systems in accordance with all
standards, best practices, laws, and regulations that govem the
operation and maintenance of the OT Systems. OWNER shall be
solely responsible for operating and maintaining the OT System in
accordance with applicable industry standards {i.e. ISA, NIST, etc.)

and best practices, which generally include but are not limited to,
cyber security policies and procedures, documentation and training
requirements, continuous monitoring of assets for tampering and
intrusion, periodic evaluation for asset vulnerabilities, implementation
and update of appropriate technical, physical, and operaticnal
standards, and offine testing of all softwareffirmware
patches/updates prior lo placing updates into production.
Additionally, OWNER recognizes and agrees that OT Systems are
subject to internal and external breach, compromise, and similar
incidents. Security features designed, recommended or assessed
by ENGINEER are intended to reduce the likelihood that OT
Systems will be compromised by such incidents. However,
ENGINEER does not guarantee that OWNER's OT Systems are
impenetrable and OWNER agrees to waive any claims against
ENGINEER resulting from any such incidents that relate to or affect
OWNER's OT Systems.

23. FORCE MAJEURE

ENGINEER shall not be responsible for delays caused by factors
beyond ENGINEER’s reasonable control, including but not limited to
delays because of strkes, lockouts, work slowdowns or stoppages,
government ordered industry shutdowns, power or server outages,
acts of nature, widespread infectious disease outbreaks (including,
but not limited to epidemics and pandemics), failure of any
governmental or other regulatory authority to act in a timely manner,
failure of the OWNER to furnish timely information or approve or
disapprove of ENGINEER's sevvices or work product, or delays
caused by faulty performance by the OWNER's or by contractors of
any level or any other events or circumstances not within the
reasonable control of the party affected, whether similar or dissimitar
to any of the foregoing. When such delays beyond ENGINEER's
reasonable control occur, the OWNER agrees that ENGINEER shall
not be responsible for damages, nor shall ENGINEER be deemed in
default of this Agreement, and the parties will negotiate an equitable
adjustment to ENGINEER's schedule andfor compensation if
impacted by the force majeure event or condition.
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Dan Gens

From: Water Department

Sent: Wednesday, February 23, 2022 12:42 PM

To: Dan Gens

Subject: FW: City of Benson 1760008 - Status of DBP Sampling

From: Vaaler, Dave (MDH) <David.Vaaler@state.mn.us>
Sent: Tuesday, October 5, 2021 12:44 PM

To: Water Department <water@city.co.swift.mn.us>
Subject: RE: City of Benson 1760008 - Status of DBP Sampling

Yes, please collect the samples and send them into the lab.

From: Water Department <water@city.co.swift.mn.us>

Sent: Tuesday, October 5, 2021 6:53 AM

To: Vaaler, Dave (MDH) <David.Vaaler@state.mn.us>
Subject: RE: City of Benson 1760008 - Status of DBP Sampling

| found the sample box hiding in a cabinet do you want me to take them as the sample instructions say and get them
mailed off? You can put dan as the contact for ccr as well.

From: Vaaler, Dave (MDH) [mailto:David.Vaaler@state.mn.us]
Sent: Thursday, September 30, 2021 9:21 AM

To: Water Department

Subject: RE: City of Benson 1760008 - Status of DBP Sampling

Ok. Thanks. Who do you want listed as the contact for CCRs?

Dave

From: Water Department <water@city.co.swift.mn.us>

Sent: Wednesday, September 29, 2021 3:15 PM

To: Vaaler, Dave (MDH) <David.Vaaler@state.mn.us>
Subject: RE: City of Benson 1760008 - Status of DBP Sampling

You can put me as the primary and Dan Gens as secondary. My cell number is 320-304-1751

From: Vaaler, Dave (MDH) [mailto:David.Vaaler@state.mn.us}
Sent: Wednesday, September 29, 2021 8:31 AM

To: Water Department

Cc: Hoffman, Lucas (MDH)

Subject: RE: City of Benson 1760008 - Status of DBP Sampling

Thanks Taylor. Let me know what you find out.

Also, Gary was listed as the primary contact (you are the secondary) and person listed for the following items. Can you
provide names that these should be directed to now that he’s retired?
1



* Consumer Confidence Report (CCR)
¢ Emergency Workday (Dan Gens is also listed)

Dave

David Vaaler
Compliance Officer | Community Public Water Supply Unit

Minnesota Department of Health
Office: 651-201-4674 | Mobile: 651-815-3095

m% DEPARTMENT
- OF HEALTH

From: Water Department <water@city.co.swift.mn.us>

Sent: Wednesday, September 29, 2021 6:48 AM

To: Vaaler, Dave (MDH) <David.Vaaler@state.mn.us>
Subject: RE: City of Benson 1760008 - Status of DBP Sampling

This message may be from an external email source.

Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center,
I

Hi Dave, Gary actually retired the middle of july | will see what | can find out and get back to you as soon as possible.
Thanks Taylor Wiebold

From: Vaaler, Dave (MDH) [mailto:David.Vaaler@state.mn.us]
Sent: Tuesday, September 28, 2021 3:43 PM

To: Water Department

Cc: Hoffman, Lucas {MDH)

Subject: City of Benson 1760008 - Status of DBP Sampling

Hi Gary,

The City of Benson was scheduled to collect DBP (THM/HAAS) samples on July 20 at the location(s) listed below however
| don’t see that results have been received by MDH. Could you update me on the status of the sampling?

Site ID: 00032
Site Address: 650 Highway 29 NE - Northside Rec

Regards,
Dave

David Vaaler



Monitoring Violation Public Notice

IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER

Monitoring Requirements Not Met for City of Benson

We are required to monitor your drinking water for specific contaminants on a regular basis. Results
of regular monitoring are an indicator of whether or not our drinking water meets health standards.
Haloacetic Acids (HAA5s) and Total Trihalomethanes (TTHMs) samples were scheduled for July 20,
2021, howsver samples were not collected until October 7 which is outside the allowed monitoring
period therefore we cannot be sure of the quality of our drinking water during that time.

What should | do?

There is nothing you need to do at this time. This is not an emergency.

The table below lists the contaminant(s) we did not properly test for during the last year, how often
we are supposed to sample for TTHMs and HAASs, how many samples we are supposed to take,
how many samples we took, when samples should have been taken, and the date on which follow-
up samples were (or will be) taken.

Contaminant Required Number of When all When samples were
sampling samples taken | samples should | faken
frequency have been
taken
HAASs Annual 1 July 20, 2021 October 7, 2021
TTHMs Annual 1 July 20, 2021 October 7, 2021

What happened? What is being done?

This is our notification to you, our customers, that a sample(s) was not collected.
For more information, please contact [Dan Gens] at [320-368-2703] or [1410 Kansas Avenue].

Please share this information with all the other people who drink this water, especially
those who may not have received this notice directly (for example, people in apartments,
nursing homes, schools, and businesses). You can do this by posting this notice in a
public place or distributing copies by hand or mail,

This notice is being sent to you by Water System Date




staff@bensonmn.org

From: Caryn McGeary <carynmcgeary@hotmail.com>

Sent: Sunday, February 20, 2022 10:40 AM

To: staff@bensonmn.org; Theresa Klassen

Cc: Caryn McGeary

Subject: Re: Prom Afterbash Saturday April 30th - request close off street

Did you receive the below message? Was this taken forward for review and approval?
Thanks,
Caryn

From: Caryn McGeary

Sent: Tuesday, February 1, 2022 4:30 PM

To: staff@bensonmn.org <staff@bensonmn.org>; Theresa Klassen <treemass@hotmail.com>
Subject: Prom Afterbash Saturday April 30th - request close off street

Dear Benson City Council,

The 2022 Benson Prom Afterbash committee is planning a safe night of fun for our students. This year's prom
is Saturday April 30th.

On behalf of the committee, we would like to request the city block off Pacific Avenue from 12th street to
11th street starting at 7am on April 30* until 6am on May 1st. This is the area around the event location,
Tracks. We would like to have movable barriers to allow the students to be dropped off in the front of the
building at the start of the event. We are also requesting to block 11th street from Pacific Avenue to Kansas
Avenue during the same timeframe.

This will help to increase the safety of our students attending this event. Please let us know if you need more
detail.

Thank you for your consideration,

Caryn McGeary and Theresa Klassen, Co-Chairs Prom Afterbash Committee



PRAIRIE FIVE COMMUNITY ACTION COUNCIL, INC.

Main Office Phone: 320-269-6578 Branch Offices inio FH
719 North 7th Street FAX: 320-269-6570 Benson e Fw.?
P.O. Box 159 TDD: 320-269-6988 Canby Co.'mgum’y
Montevideo, MN 56265- E-mail prairiefive@prairiefive.org Ortonville A ctlo n
0159 Website:www.prairiefive.org Madison

Helping People. Changing Lives.
Mission Statement: Working together to strengthen the quality of life in our communities.
February 10,2022

Rob Wolfington
City Manager

1410 Kansas Avenue
Benson, MN 56215

Dear Mr. Wolfington:

This year has for sure been a crazy year, but we appreciate being able to continue to serve
the people in our region and especially those in your community. We continue to take great
efforts to make our system reliable and safe for our riders thanks to our partners such as you. Our
bus replacements for 2021 are now secure and are included in this final bill for 2021 as has been
done in previous years. These costs are based on the letter we sent out on June 20", 2021.

To close out 2021, please find enclosed an invoice which covers the second half of the
2021 operating year local share and capital replacement of four buses at 10% local share which is
split by the 13 city and county partners. Over the past 11 years, we have not increased the
operating local share cost to the cities and counties and that continues to date. You will notice
that we maintained the capital cost as that which was requested previously in the letter in 2021 in
spite of the fact we will be replacing six buses and one van. To maintain this capital cost to the
cities and counties, the state has lowered the local match this year from 20% to 10% and has also
allowed us to purchase two buses at 100% funding from the state/feds with modern electronics to
monitor lane departure and other items. Prairie Five will be paying 100% of the local match of
the van that was also authorized for replacement and will not pass that cost on to the cities and
counties.

This current invoice is for a total amount due of $6,393.00, which covers operating
services from July 1% - December 31%, 2021 at $3,500.00 and bus replacement share at
$2,893.00.

We can be reached at either 1-877-757-4337 or (320) 269-6578 to answer any questions.
You can also reach Paul by email at paul.coyour@prairiefive.org.

Sincerely,

leee [
Paul Coyou?

Program Director
Prairie Five RIDES

*

Serving: Big Stone Chippewa * Lac quiParle * Swift * Yellow Medicine Counties

EOE/AAIAD



PRAIRIE FIVE COMMUNITY ACTION COUNCIL, INC.

Main Office Phone: 320/269-6578 Branch Offices Helping Pesple. Changing tives
7th St. & Washington Ave FAX:  320/269-6570 Benson %commumty
Suite 302 TDD:  320/269-6988 Canby IO"
P.O. Box 159 www.prairiefive.com Ortonville PARTNERSHIP

AMERICA'S POVERTY FIGHTING NETWORK

Montevideo, MN 56265-0159 E-mail: prairiefive@prairiefive.org Madison

Mission Statement: Working together to strengihen the quality of life in our communities.

City of Benson Prairie Five RIDES

1410 Kansas Avenue
Benson, MN 56215

July Ist-December 31st, 2021

Total Local Share Individual Local Share

Description Balances Balance Due
Dollars set aside for Prairic Five RIDES 2021 Operating $91,000.00
Divided by the 13 cities and counties= $7,000.00
Dollars paid by each city and county in 2021 to date $3,500.00
End-of -year payment 2nd half of §7,000.00 total due $3,500.00
2021 Capital Share (2021 Bus x4) @ $94,000 each/$376,000
Total cost $376,000 Local Match 109%= /13 Cities and Counties $37,600.00 $2,893.00
BALANCE REMAINING
1/12 OF BALANCE FOR 2021 PER COUNTY AND CITY $0.00 $6,393.00

Total Owed $6,393.00

MAKE ALL CHECKS PAYABLE TO: Prairie Five RIDES

Questions concerning this invoice?

Call:  (320) 269-6578

Thank you for your business!

Serving: Big Stone - Chippewa -+ LacquiParle - Swift - Yellow Medicine Counties
EOE/AA/ADA



RESOLUTION REESTABLISHING PRECINTS and POLLING PLACES
(RESOLUTION 2022- )

WHEREAS, the legislature of the State of Minnesota has been redistricted; and

WHEREAS, Minnesota Statute section 204B.14, subd. 3 (d) requires that precinct
boundaries must be reestablished within 60 days of when the legislature has been redistricted or
at least 19 weeks before the state primary election, whichever comes first;

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Benson,
County of Swift, State of Minnesota hereby reestablishes the boundaries of the voting precincts
and polling places as follows:

Precinct 1 - McKinney’s on Southside, 300 — 14" St. S,
That part of the city laying north of Atlantic Avenue

Precinct 2 — McKinney’s on southside, 300 — 14" St. S.
That part of the city lying south of Atlantic Avenue

Attached to this resolution, for illustrative purposes, is a map showing said precincts and the
location of each polling place.

Adopted by the City Council this day of , 2022



