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MINUTES - BENSON CITY COUNCIL REGULAR MEETING
CITY HALL
AUGUST §, 2024

The meeting was called to order at 5:30 p.m. by Mayor Evenson. Members present: Jack
Evenson, Nancy Maanum and Gary Landmark, Chris Carruth, Dan Enderson. Members Absent: None.
Also present: City Clerk Valerie Alsaker, Director of Finance Lisa Kent, City Manager Kyle Harris, City
Attorney Stephen Kowal, Police Chief Tan Hodge, MRES Delegate Rob Wolfington, Sheila Krohse with
Bolton and Menk, Public Works Director Elliot Nelson, Liz Auch with Countryside Public Health,
Thomas Bouta with the City Water Department, Darrin Lee with the Coalition of Greater MN Cities,
Jason Benson with Advanced Engineering and Environmental Services (AE2S), City Engineering Student
Addeline DeToy, CEDA Representative Hillary Tweed and Reed Anfinson.

The Council recited the Pledge of Allegiance.

Mayor Evenson asked if there were any additions to the agenda, to which there were none. It was
moved by Landmark, seconded by Carruth and carried unanimously to approve the agenda.

It was moved by Enderson, seconded by Maanum and carried unanimously to approve the
following items on the consent agenda:

= July 1, 2024 Amended City Council Minutes
= July 15, 2024 City Council Minutes
~ May 28, 2024 EDA Minutes
= June 17, 2024 EDA Minutes
= June 3, 2024 Planning Commission Minutes
= Electronic Transfers:
Journal entries: June 2024- $2,823,931.22
Payroll: July 11, 2024 - $137,975.91

There was no one with unscheduled business.

Liz Auch with Countryside Public Health approached the Council to discuss funding as a result of
lawsuits against pharmaceutical companies to use toward the battle against opioid addictions. She
explained they have received funding and are going to earmark some the dollars toward educating Third
Graders. The funds can also be used toward addiction. There is a task force that determine how they can
use the money. The Council thanked her for the information.

Darrin Lee with the Coalition of Greater Minnesota Cities (CGMC) approached and gave a
presentation on the latest legislature activities, what they lobbied for, EMS emergency funding and the
bonding bill and why it failed. The Council thanked him for his presentation.

Harris and Benson from AE2S approached with three agreements for Council consideration. The
City needs to renew their Wastewater permit and will need the assistance from a firm to help maneuver
the permit. AE2S is the firm the City chose. The first contract is a Master Services agreement. This
agreement allows the City to engage in smaller projects with them, and sets terms and conditions for the
relationship with the City. This is a five-year agreement. After discussion, it was moved by Landmark,
seconded by Carruth and carried to approve the master plan agreement with AE2S, and directed the City



Manager and Mayor to sign the agreement.

The next agreement Task Order No. 1 is for our Wastewater permit also referred to as the
NPDES Permitting Assistance and Sulfate Response. This agreement states AE2S will provide assistance
with the NPDES permit renewal and proposed sulfate limit review response. Cost will be $14,500 to
complete the permit. Enderson asked if this was budgeted for to which Kent said no, and it will have to
come out of the wastewater reserves. After review it was moved by Enderson, seconded by Maanum and
carried unanimously to approve the Task Order NO. 1 project agreement and directed the City Manager
and Mayor to sign the agreement.

Lastly was task Order No. 2 which is for AE2S to conduct combined virtual/in person meetings to
review the operations of the Wastewater plant and conclude any suggested changes to the plant. This will
be at a cost of $55,000. After further discussion, it was moved by Carruth, seconded by Landmark and
carried unanimously to approve the Task Order NO. 2 project agreement and directed the City Manager
and Mayor to sign the agreement.

Wolfington approached to discuss the proposed WAPA Rate increase and offer his perspective on
the rate increase. He discussed the Pick-Sloan program which is a collection of damns on the upper
Missouri River, which is where the majority of our power comes from. He went on to explain their rate
increase over two years will equal a 14% increase in the rates the City of Benson will have to pay
$108,000 per year over the next two years. He said the City is in a two-year electrical rate study, and
these costs are included in that rate study. Options to defray cost are to buy down the rate increase or
introduce the increase to our consumers over the next few years. He explained some of the reasons for the
increase are hiring extra people, which he feels has to do with the Renewed Energy Certificates (REC)
which could play a major part of our rates in the future. He explained green energy valued megawatts, and
how REC will play into future power rates. He said the State of MN legislature passed a renewable
energy standard stating by 2040, 100% of our energy needs to come from green energy (not carbon free)
sources. The REC will be in high demand. Currently our power is 20% renewable and 80% non-
renewable. WAPA has issued to it’s users, 1| REC for every MGW hour they produce with hydro they
generate. MRES is managing the REC for us. Wolfington touched on the tremendous pressures to send
our hydro power to California and across the Country, and that we are well represented with CGMC. He
recommended we send the enclosed memo to WAPA so our concerns can be heard. It was moved by

Enderson, seconded by Maanum and carried unanimously to approve sending the enclosed memo to
WAPA, copying MRES as well.

Harris and Krohse approached the Council to discuss the Wastewater Flood Wall project. Harris
said in June we received bids on this project and they came in $1.2 over budget. We have reached out to
the Federal EDA for possible additional funding. Our bids will expire at the end of August. Since finding
funding is time consuming, and in the interest of respect to the low bidder on our project, Harris
suggested rejecting all bids, so we can finally determine the course of the project. Harris said there is a
real possibility we may have to make major changes to our current wastewater plant, and if that happens,
we will put money into the floodwall which will not be appropriate any longer. It was moved by Carruth,
seconded by Maanum and carried unanimously to reject all bids. There was discussion on lack of funding.
Krohse said she talked to Robert Lee at the Federal EDA and he would never recommend termination, but
the termination for convenience, not cause, would require us to write a letter explaining our cost overage,
as all projects from 2019 are way over. She went on to say we could conduct value engineering to show
other possible solutions. It may only take $200,000-$300,000 off the project. Evenson said we need to
find out if there is more funding out there. Wolfington asked what would the result be if we asked to scale
back this floodwall to the original 2019 berm design that would have cost us $700,000, and have we
asked that question. Krohse said she doesn’t believe they would approve and could ask, but feels they
require it to be an accredited floodwall. Harris asked if the rest of Council would like the Environmental
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Nelson approached to discuss a large sink hole at the intersection of Wisconsin Ave. & 12t St. §.
He feels this is caused by the sanitary sewer, which is at a depth of 14’. Other considerations of the
project are a storm sewer above the sanitary sewer and a brick manhole, which will most likely crumble
once the dirt is excavated around it. The hole will be very large. The sewer main is a major sewer main
that goes to the waste treatment plant. Just to run by-pass during the project repair will cost $50,000. He
went on to say while researching the project, he found a shoring tool called the “Easy Dig”. It is a 4°

excavation to be much smaller. The cost for the shoring unit is $22,000. This is not a budged item. Kent
said funding would come out of the sewer fund reserves. Nelson said he is requesting permission from
Council to purchase the unit, but would like to send a camera into the sewer to be sure exactly what we
are working with. He said if the findings do not fit the use of the Easy Dig, he will not purchase it. After
discussion, it was moved by Landmark, seconded by Carruth and carried unanimously to approve the
purchase of the Easy Dig shoring equipment contingent on confirmed findings of the camera work.

Addeline Detoy has been working on the Lead Line inventory all cities are required to conduct.
She reviewed the history and what she and the other engineering students have compiled. The Council
thanked her for her work.

Kent approached the Council. She said two years ago we purchased our own garbage carts and
distributed them to all residents in the City. Since then we have experienced damaged carts, extra carts
going to Cottage Square and a large demand for the smaller carts, which we are out of. She said $5,000
was in the budget for new carts. However, when she ordered them, their minimum order is 170 carts. She
presented a capital outlay request to purchase 170 carts at a cost of $9,979.46. She said the balance of the
cost will come out of reserves. She said she expects to possibly order every couple of years. After
discussion, it was moved by Enderson, seconded by Maanum and carried unanimously approve the

purchase of 170 garbage carts from Cascade Engineering at a cost of $9,979.46.

There being no further business to come before the Council a motion was made by Maanum,
seconded by Landmark and carried unanimously to adjourn the Council meeting at 7:22 p.m.

Mayor

City Clerk



Benson City Cemetery Board Minutes
Benson City Hall
July 2, 2024

Noon
Members Present: Greg Zniewski Amy Nicholas, and Dennis Rohloff
Members Absent: Zane Anderson
Also Present: Kyle Harris, Kristi Staton, Elliot Nelson and Val Alsaker

The meeting was called to order at 12:00 P.M. at City Hall,

Alsaker introduced Staton as the new Cemetery Supervisor. The Board welcomed her. New member Nicholas was
acknowledged.

has family in the granite business, recommended a cleaner that is the equivalent to dish soap, to try on the stone. It
appears there is a darkened spat on the “O” on the stone. Recently a family member came to the City Council meeting
demanding City responsibility for the stone. There was a concern the stone wasn’t set properly, and the City will look at
it. There was a suggestion to have Val Rausch, our stone engraver, look at the stone. It was agreed if the family thinks it
should be replaced, they should turn it in as a claim to their homeowners.

It was the consensus of the board to hold the next meeting on August 13, 2023.

There being no other business, it was moved by Rohloff, seconded by Nicholas and carried unanimously to adjourn the
meeting at 12:54 p.m.



PLANNING COMMISSION MEETING
JULY 15, 2024
CITY HALL
NOON

Members Present: Dan Enderson, Mike Nicholas, Eric Carlson, Jack Evenson.
Members Absent: William Johnson.

Also Present: City Manager Kyle Harris, Assistant City Attorney Stephen Kowal, CEDA
Representatives Hillary Tweed and Laura Mitteness, Mike Amborn with Rodeberg and Berryman
Engineering, Todd Widseth, Public Works Director Elliot Nelson and Jennifer Abeyta.

The meeting was called to order at 12:00 p.m.

It was moved by Enderson, seconded by Carlson and carried unanimously to approve the
Planning Commission minutes from the June 3, 2024 meeting.

Chairman Evenson opened the Public Hearing at 12:01 p.m. to hear comments for or against a
drive through coffee shop at 1802 Atlantic Avenue. Abeyta said she lives north across the street from this
lot and has concerns about her quiet neighborhood becoming busy. She said she is all for small business
progress for the Widseths, but is concerned how the business will impact her property taxes and
neighborhood activity. Widseth explained the plan and traffic flow for the drive through. Traffic will
enter off of Utah Avenue, and exit on the south end of 18" St. N. When asked he said tentative hours
would be 6:30 a.m.—5:00 p.m. Monday—Friday, and maybe 7:00 a.m.~12:00 p.m. on Saturday, being
closed on Sundays. Tweed reminded the Commission this parcel was originally in a B-2 zone, now is in
the newly created mixed use zone. Enderson asked if this had not been rezoned, would the business have
needed a Conditional Use Permit? The answer was yes because of the drive through part of the business.
There were no other comments or questions submitted by the public to City Hall. The public hearing was
closed at 12:35 p.m. The Commission made the following findings of facts:

1. Is the cup in compliance with the Comprehensive Plan and public facilities plans?

The Planning Commission said it is in alignment with the Comprehensive plan in encouraging the
aesthetic character along the approaches into town, as well as encouraging economic
development.

2. The establishment, maintenance or operation of the use, event or activity will promote and
enhance the general public welfare and will not be detrimental to or endanger the public health,
safety, morals or comfort?

The Commission stated the development of the empty lot will not be detrimental or endanger the
public health, safety or morals of the surrounding neighborhood.

3. The use, event or activity will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair
property values within the neighborhood?

The Commission felt no, and said screening on the north side of the property will help the
homeowner to the north feel better about a business across the street. They didn’t feel they could
stay if the property values would be affected.

4. The establishment of the use, event, or activity will not impede the normal and orderly
development and improvement of surrounding property for uses permitted in the district?

The Commission felt it will not impede orderly development, but improve the area.



5. Adequate public facilities and services are available or can be reasonably provided to
accommodate the use, event or activity that is proposed?
The Planning Commission answered yes to this.

6. The use, event or activity shall, in all other respects, conform to the applicable regulations of the
district in which it is located:
The Commission acknowledged the business is in compliance with the zoning ordinance for the
City of Benson.

After further discussion it was moved by Carlson, seconded by Nicholas and carried unanimously to
recommend approval of Conditional Use Permit #24-01 to Go Set Ready to the City Council with the
following conditions:
1. Proper set backs are adhered to
2. There will be screening on the north side of the property to help shield business activity to the
neighbors to the north.

Tweed approached. She presented a map of parcel 20-0121-000 in Torning Township just to the east of
the east end of Montana and Oregon Avenues. She has been contacted by a real estate agent asking the
City of Benson to annex the land into the City, so she can develop the land. Tweed said she feels a
feasibility study would be needed to evaluate the potential annexation to determine the practicality of the
incorporation of this parcel into the city limits. Tweed informed the real estate agent she would need to
pay for the study. Tweed also asked if the agent had spoken to Torning Township officials about their
interest in an orderly annexation. She had not. Tweed said we recently annexed 70 acres from Torning
into the City. She also said when she reached out to Torning Township, they had not been contacted by
the agent in over a year. Possible utility demands were discussed. When asked, Tweed said the real estate
agent did not have any buyers for the project when it is finished. After further discussion, it was moved
by Enderson, seconded by Carlson and carried unanimously to not proceed with the study, or pursuing the
annexation of this property.

Mike Amborn with Rodeberg and Berryman Engineering approached with a rough draft of CSNelson’s
Phase III project. There will be two entrances to the development, with the possibility of 11 townhouses
(22 units), placed into the land. There are plans to make the driveways longer than those at Cottage
Square. The roads will have a 60 right of way, with a 36’ wide street, where city infrastructure would go.
The property needs to be surveyed to be sure of the property foot print and placement of townhomes.
They felt with this property being part of TIF, the City could recoup utility installation. Tweed said the
estimated cost for infrastructure is $1.3 million. Tweed said Jason Murray, our TIF consultant didn’t see a
problem with this plan. There was discussion on the Phase I & II valuations. Tweed said Swift County
missed our first TIF payment last year, and they are working on that reimbursement to the City. This is a
high-level overview of Phase III of the CSN project.

Alsaker said we need to make decisions on where cannabis businesses can be located in the City. This
will take an amendment to the table of ordinances. There are currently 12 licenses that can be applied for.
The Planning Commission directed the Cannabis Working Group to come back with a recommendation to
the Planning Commission. There was discussion on a possible moratorium. ‘

Harris said there will be a Conditional Use Permit coming for an 1,800 sq. ft. garage addition to a home
on the 800 block of 16™ St. S.

There being no other business it was moved by Nicholas, seconded by Enderson and carried
unanimously to adjourn the meeting at 1:14 p.m.
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NEWS RELEASE

FOR IMMEDIATE RELEASE Aug. 2, 2024

Fitch affirms WMMPA bonds at AA- with stable outlook

SIOUX FALLS, S.D. - Fitch Ratings (Fitch), a national rating service company, recently affirmed the rating of
Western Minnesota Municipal Power Agency’s (WMMPA) power supply revenue and refunding bonds at AA-
with a stable outlook.

WMMPA’s outstanding power supply revenue bonds are secured by revenues it receives through an agreement
with Missouri River Energy Services (MRES), a joint-action agency serving 61 municipal electric systems in
Iowa, Minnesota, North Dakota and South Dakota. Through the agreement, WMMPA provides financing for
and is the owner of electric generation, transmission and other facilities used by MRES to serve its members.

Fitch’s rating recognized WMMPA’s history of sound financial policies, which have resulted in consistent
strong liquidity and debt service coverage, the diversity and overall credit quality of the 61 utility system
members, and strong margins. The rating also considered WMMPA’s strong operating risk profile based on
resource diversity, access to organized power markets, and other lower-cost assets and resources.

“We are pleased with the outcome of Fitch’s independent review,” said MRES Vice President and CFO Chris
Olson. “Our strong financial position and policies, our diverse membership and their financial strength, along
with the reputation of WMMPA, MRES, and our members continue to play a key role in maintaining the strong
credit rating of WMMPA.”

HH##HH#H

For more information, contact MRES Vice President of Member Services and Communications.
Tim Blodgett at 605-338-4042 or info@mrenergy.com.
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August 2024

To Mayors & Council Members,

Hil

In an effort to fill our board vacancy we are sending additional information for your
consideration.

Enclosed you will find a list of projects from fiscal year 2024 showing what the UMVRDC
assisted with in your county along with the other counties within our region. You will also find
the latest annual report that was recently adopted at the July meeting, which has much
information on what we do and who we are. The final piece is a list of current board members.
If you see someone on the list you know and would like to ask questions about us and the
organization, please feel free to reach out to them.

We appreciate you sharing this information at your council meetings. We would very much like
to have a representative from your community sitting on our board of commissioners, so thank
you for your consideration and please contact our office with any questions.

Sincerely,

{ Serving Big Stone, Chippewa, Lac qui Parle, Swift and Yellow Medicine Counties



INVOICE

507-625-4171 | 507-625-4177 (fax)

Payment by Credit Card Available Online at www.Bolton-Menk.com

Please Remit To: Bolton & Menk, Inc.

% goMl-Egll\g 5;1%; 1960 Premier Drive | Mankato, MN 56001-5900
est
1949

Real People. Real Solutions.

To Ensure Proper Credit, Provide Invoice Numbers with Payment

City of Benson July 31, 2024

Glen Pederson, City Clerk Project No: 075.130512.000
1410 Kansas Avenue Invoice No: 0342352
Benson, MN 56215 Client Account: BENSON_CI_M

Benson/Airport AWOS Replacement
Replacement of Automated Weather Observation System (AWOS) at Airport

Fee
Total Fee 30,000.00
Percent Complete 100.00 Total Earned 30,000.00
Previous Fee Billing 28,200.00
Current Fee Billing 1,800.00
Total Fee 1,800.00
Total this Task $1,800.00
Total this Invoice $1,800.00
Belton & Menk, Inc. 1s an equal opportunity smployer and federal or . G tiy, the pariles agree that, ns applicable, they witl abide by the requirements of 41 GFR 60-1.4(a), 41
CFR 60.300.5(a) and 41 CFR 50-741,5(a) and that those laws are | P d horeln by . These prohibit di: jon agalnst basad on thelr status as protected

or tduals with Hitles, and prohibit discrimination against afl Individuals based on tholr race, color, roliglen, sex, sexuai orientation, gender [dentity or notionat origin. These regulations
require that d primo and sut take action to omploy and ad n employ [ withaut regard to race, celar, roliglon, sax, sexual orientation, gender
Identity, national origin, protected vateran status or disability. The partics alse agroe that, as appficable, thoy will abide by tho requiramants of Executive Order 13496 {29 CFR Part 471, Appondix A to Subpart
A}, relating to the notico of employeo rights undor fodoral labor laws.

5,/ /
Final Engineering (0000002) / / Y Z(

Notice: A Finance charge of 1.5% per month (annual percentage of 18%) is eharged on balances 30 days or over.



INVOICE

Please Remit To: Bolton & Menk, Inc.
EOMI-E'OQE YEARS 1860 Premier Drive | Mankato, MN 56001-5900

ast,

507-625-4171 | 507-625-4177 (fax)

Real People. Real Solutions Payment by Credit Card Available Online at www.Bolton-Menk.com
ple. ’ To Ensure Proper Credit, Provide Invoice Numbers with Payment

City of Benson July 31, 2024

Glen Pederson, City Clerk Project No: 0T75.127861.000
1410 Kansas Avenue Invoice No: 0342489 |
Benson, MN 56215 Client Account: BENSON_CI

Benson/BBB Focused Master Plan Update

Total Fee 120,000.00 g/{ 2,
Percent Complete 96.00 Total Earned 115,200.00 ?/

Fee

Previous Fee Billing 112,800.00
Current Fee Billing 2,400.00
Total Fee 2,400.00
Total this Invoice $2,400.00
Bolton & Menk, Inc, Is an equal opportunity yer and federal or sub tor. G the parties agree that, as applicable, they will ablde by the requirements of 41 CFR §0-1.4{a), 41
CFR 60-300 S(a) and 41 CFR 60 741 5{a} and that those laws are Incorporated horein by . These { prohibit against Hfted | id based on their status as protected
A i witl I and prohibit dlscrimination agalnst ail

baaed on thelr race, co!or, ve!!glon sex, sexual orlontation, gender identity or national origin. These roguiations
require lha! covored prfme contractors and sub s tuke affl i} 4

actien to employ and ad without regard to race, color, rofiglon, sox, sexual orlentation, gonder
identity, national origin, protected votaran status or dfsablﬂty The partics also agroe that, as applicable, they wili ubldo by tho requirements of Exocutive Order 13486 (29 CFR Part 471, Appendix A to Subpart

A), relating to the notico of employoe rights undor fadorai labor faws.

Notice: A Finance charge of 1.5% per month {annual percentage of 18%) is charged on balances 30 days or ovor.



MULTI-PARTY JOINT COORDINATION AGREEMENT

This Multi-Party Joint Coordination Agreement (this “Agreement”), dated as of [ ],
2024 ("Effective Date") is entered into by and between Great River Energy (“GRE”), Otter Tail
Power Company (“OTP”), City of Benson, Minnesota (“Benson”), and Western Minnesota
Municipal Power Agency (“WMMPA™). GRE, OTP, Benson, and WMMPA are each referred
to herein as a “Party,” and collectively, the “Parties”.

RECITALS

WHEREAS, the Parties are jointly undertaking a project to construct, own and operate
a new Appleton — Benson 115 kV transmission line (“Transmission Line”) and associated
facilities from Appleton, Minnesota to Benson, Minnesota as more fully described in Exhibit A
(the “Project™); and

WHEREAS, the Parties desire to work together to complete the Project in a timely and
efficient manner and to document the role each Party will play in designing, permitting and
constructing the Project.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth

below and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties mutually agree as follows:

ARTICLE 1.
DEFINITIONS

Section 1.1.  Definitions. In addition to the other terms defined herein, the following
terms, whether in the singular or in the plural, when used herein and in the Exhibits attached
hereto and initially capitalized, shall have the meanings specified:

"AG-BK Line” means GRE’s 115 kV transmission line as depicted in Exhibit A.

"Certificate of Need" or “CON” means the certificate required from the MPUC under
Minnesota Statutes Section 216B.243 for a large energy facility as defined under Minnesota

Statutes Section 216B.2421 and approved with conditions by the MPUC for the Project.

"Critical Permits" means the Certificate of Need, Route Permit and such other permits that
the Parties designate as necessary under applicable Law to construct, own and operate the Project.

“Development Work™ has the meaning set forth in Section 3.1.
“Dispute” has the meaning set forth in Section 9.2.
“Dispute Notice™ has the meaning set forth in Section 9.2.

“External Consultants Budget” has the meaning set forth in Section 3.4.2.



“Good Utility Practice” means those design, construction, operation, maintenance, repair,
removal and disposal practices, methods, and acts that are engaged in by a significant portion of
the electric transmission industry in the United States during the relevant time period, or any other
practices, methods or acts that, in the exercise of reasonable judgment in light of the facts known
at the time a decision is made, could have been expected to accomplish a desired result at a
reasonable cost consistent with good business practices, reliability, safety and expedition. Good
Utility Practice is not intended to be the optimum practice, method, or act to the exclusion of
others, but rather to be a spectrum of acceptable practices, methods, or acts generally accepted in
such electric transmission industry for the design, construction, operation, maintenance, repair,
removal and disposal of electric transmission facilities in the United States. Good Ultility Practice
will not be determined after the fact in light of the results achieved by the practices, methods, or
acts undertaken but rather will be determined based upon the consistency of (a) the practices,
methods, or acts when undertaken with (b) the standard set forth in the first two (2) sentences of
this definition at such time.

“Final Completion” means that the Project Coordination Team has reasonably determined
that the Development Work has been completed in accordance with the terms and conditions of
this Agreement and the Project’s In-Service Date has been achieved.

“Governmental Authority” means any federal, state, local or municipal governmental,
quasi-governmental, regulatory or administrative agency, commission, body or other authority
exercising or entitled to exercise any administrative, executive, judicial, legislative, policy,
regulatory or taxing authority or power; or any court or governmental tribunal. For purposes of
this Agreement, Governmental Authority does not include WMMPA or Benson in their capacity
as a Parties to this Agreement.

“In-Service Date” means the date on which all of the facilities comprising the Project are
energized and available to MISO for transmission service.

“Interconnection Agreements” has the meaning set forth in Section 3.6.

“ITA” means the Integrated Transmission Agreement between GRE and OTP, which
first became effective on August 25, 1967, as amended.

“Laws” means any statute, ordinance, treaty, franchise, rule, regulation, order, writ,
judgment, injunction, decree, award or determination of any arbitrator or a court or other
Governmental Authority having the effect of the foregoing, whether in effect now or at any time
in the future.

“Line Capacity” means the agreed upon line or system MVA as coordinated through the
planning process.

“MISO” means the Midcontinent Independent System Operator, Inc. and its successors in
responsibilities and function.



"MPUC" means the Minnesota Public Utilities Commission, or its successor in function
and responsibility.

“MTEP” means the MISO Transmission Expansion Plan.

“NERC” means the North American Electric Reliability Corporation and its successors in
responsibilities and function.

"Project” means the facilities relating to Transmission Line, Project Substations and
associated facilities described in Exhibit A, as may be modified in accordance with this Agreement
or in accordance with the Route Permit.

“Project Coordination Team” has the meaning set forth in Section 3.7.

“Project Substations” means the existing electric substations that are part of the Project as
described in Exhibit A, including WMMPA’s Appleton Substation, GRE’s Shible Lake and
Benson Substations, Benson’s Benson Municipal Substation and OTP’s Danvers and Appleton
Substations.

“Route Permit” means the permit required from the MPUC under Minnesota Statutes
Chapter 216E for a high-voltage transmission line as defined under Minnesota Statutes Section
216E.01.

“Targeted In-Service Date” means December 31, 2029.

"Term" has the meaning set forth in Section 2.1.

“Transmission Line” has the meaning set forth in the Recitals.

ARTICLE 2.
TERM AND TERMINATION

Section 2.1 The Term. This Agreement will become effective on the Effective Date and
remain in full force and effect until Final Completion (the “Term™), unless terminated early in
accordance with this Agreement.

Section 2.2 Survival of Certain Provisions. Applicable provisions of this Agreement shall
continue in effect after expiration or termination, including early termination, of this Agreement,
to the extent necessary to enforce or complete the duties, obligations or responsibilities of the
Parties arising prior to termination with respect to: (i) final billings and adjustments related to the
period prior to termination, and (ii) payment of any money due and owing to a Party pursuant to
this Agreement. Obligations that by their nature should survive expiration or termination,
including early termination, of this Agreement, including warranties, remedies, or
indemnifications specified in this Agreement, shall survive for the period of the applicable




statute(s) of limitation. This Agreement may be terminated early by agreement of the Parties and
pursuant to Section 6.2.

ARTICLE 3.
THE DEVELOPMENT WORK

Section 3.1. Development Work. The Parties shall cooperate in good faith in the
completion of the Development Work, which as set forth in this Article 3 shall include all
activities necessary or desirable and in accordance with Good Utility Practice to (i) determine the
design of the Project; (ii) determine the recommended alignment for the Project route and obtain
necessary land rights to support the Project; (iii) obtain the Critical Permits; (iv) construct the
Project; and (v) develop and complete the Interconnection Agreements for the Project
(“Development Work™).

Section 3.2.  Project Design. The Parties shall use their own design standards for their
separately owned Transmission Line portions of the Project in accordance with Good Utility
Practice. The Parties will agree to coordinate their design to meet the Project’s Line Capacity as
determined through the Project Coordination Team. The Parties may retain the same or separate
consultants for the Project design and in retaining the third-party consultant shall be responsible
for their separately invoiced consultant costs and no payments will be made between the Parties.

3.2.1 Substation Design. The Parties will coordinate work on their respective
Project Substations as required to ensure the facility capacity design limit(s) are meet through the
Project Coordination Team. The Parties will follow Good Utility Practice and ensure the overall
Project’s Line Capacity is not adversely impacted by their Project Substation design and work.

Section 3.3.  Land Rights. The Parties shall agree upon land rights standards to be used
in the acquisition of easements through the Project Coordination Team, and they shall use
commercially reasonable efforts to secure the land rights and easements necessary to support the
Project in accordance with Good Utility Practice. Each Party shall be responsible for obtaining
or maintaining the land rights and easements associated with the portions of the Project they own
as reflected in Exhibit A.

Section 3.4  Critical Permits. In accordance with Good Utility Practice, in coordination
with the other Parties, GRE shall develop a joint CON and Route Permit application for the
Project and manage external consultants, stakeholder outreach and associated services for the
development and prosecution of the joint CON and Route Permit application. GRE shall ensure
that the input of the Parties is incorporated into the CON and Route Permit application through
the Project Coordination Team.

3.4.1 Qutreach. WMMPA, Benson and OTP will be co-applicants listed on the
joint CON and Route Permit application and shall support GRE and the external
consultants in the public and stakeholder outreach efforts as required. GRE will take the
lead and coordinate public relations communications, which shall be reviewed by OTP,
Benson and WMMPA and GRE shall ensure the input of the parties is incorporated into
any public relations communications ahead of public distribution.



3.42 Extemal Costs. GRE shall be solely responsible for the costs of developing
and obtamning the Route Permit and CON for the Project, mcluding the costs for external
consultants. The initial cost estimate for the external consultants is
— (“External Consultant Budget”). In the event that GRE reasonably
deternunes that the External Consultant Budget will be exceeded by more than ﬁ

. GRE shall provide the other Parties with a detailed
explanation and cause for such exceedance. If the Parties determine in good faith that such

costs were {or will be) reasonably incurred, the Parties shall agree on how such costs will
be treated;

dispute resolution procedures in Section 9.2

Section 3.5 Construction. Each Party shall have sole responsibility for constructing the
facilities that comprise the portion of the Project that such Party owns as reflected in Exhibit A
at the Party’s sole cost. The Parties shall cooperate and coordinate 1 the construction of each
part of the Project with the objective to meet the Targeted In-Service Date.

Section 3.6 Interconnection Agreements. GRE shall prepare transmission-to-
transmission or transmission-to-load interconnection agreements to be used to document the
various pomts at which a Party’s facilities interconnect with another Party’s facilities as part of
the Project (“Intercomnection Agreements”). Such Inferconnection Agreements shall be
developed 1 accordance with MISO requirements and applicable Law and the Parties shall
cooperate to ensure such Interconnection Agreements are effective by the In-Service Date. As
of the Effective Date, 1t is anticipated that the following interconnections need to be
documented:

Location Type Parties

Appleton Transmission-to- | GRE WMMPA MISO

Substation Transmission

Benson Transmission-to- | GRE WMMPA MISO

Municipal Transmission

Substation

Benson Transmission-to- | WMMPA | Benson MISO

Municipal Load Municipal

Substation Utilities

Appleton Transmussion-to- | WMMPA | OTP MISO

Substation Load

Shible Lake Transmussion-to- | GRE OTP MISO
Load

Mover Transmussion-to- | GRE OTP MISO
Load

Danvers Transmission-to- | GRE OT1P MISO

Substation Load




Section 3.7 Project Coordination Team. Each Party shall appoint one representative
and one alternate representative who will be designated to act in matters relating to the Parties’
performance obligations under this Agreement. Such representatives shall collectively constitute
the Project Coordination Team. The Parties shall notify each other in writing of such
appointments and any changes thereto. The Project Coordination Team shall make decisions by
consensus and shall develop a mutually agreeable written schedule for completing the
Development Work with the objective of achieving the Targeted In-Service Date. The Project
Coordination Team shall meet at least monthly during the Term to discuss the progress in
completing the Development Work, including updating the permitting, development and
construction schedule as necessary to achieve Final Completion by the Targeted In-Service Date.
If the Project Coordination Team is unable to make a necessary decision by consensus, any Party
may avail itself of the dispute resolution procedures in Section 9.2.

Section 3.8  Internal Costs. Each Party is individually responsible for its own internal
costs associated with the Development Work. Such interal costs reasonably incurred by a Party
are eligible for inclusion as an investment in the ITA.

Section 3.9 Property Interests. Exhibit A documents the Parties’ respective ownership
interests in the facilities that comprise the Project, including identifying the owners of the
Transmission Line and the existing owners of the Project Substations. All facilities shall be 100%
owned by one Party, provided that all intangible (i.e., Certificate of Need, Route Permit) that
arise as a result of the Development Work under this Agreement shall be used to support the
entire Project on such terms as approved and permitted by this Agreement.

Section 3.10  Coordination with MISO. GRE shall be responsible for coordinating with
MISO with respect to the Project on behalf of the Parties, including providing periodic updates
with respect to schedule and cost. GRE shall keep the other Parties informed of such efforts and
shall solicit the other Parties’ input prior to making any formal updates to MISO. In addition, to
accurately reflect the ownership arrangements set forth in Exhibit A in MISO’s planning process,
GRE commits to updating the MTEP entries for the Project to include both GRE and OTP in the
ownership of the Transmission Line (MTEP Facility ID #25853 under MTEP 21 Project #20148)
and replace Benson with GRE for the 115-kV segment between GRE’s AG-BK Line and the
Benson Municipal Substation. Ownership of the Benson Municipal Substation will be updated
replacing Benson with WMMPA. GRE will continue as the designated data submitter for the
Project on behalf of the Parties for any on-going MISO reporting requirements.

ARTICLE 4.
STANDARD OF SERVICE

Section 4.1. Warranty. Each Party will perform the Development Work for which they
are responsible hereunder in a prudent, efficient and careful manner using its reasonable judgment
based on its experience in developing and planning, and in all material respects in accordance
with (i) the applicable requirements of MISO, (ii) applicable Laws, and (iii) Good Utility Practice.
The warranty set forth in this Section 4.1 is the sole warranty provided by any Party with respect
to the Development Work under this Agreement. EACH PARTY DISCLAIMS ALL OTHER
WARRANTIES RELATING TO THE DEVELOPMENT WORK, INCLUDING BUT NOT



LIMITED TO WARRANTIES OF MERCHANTABILITY AND/OR FITNESS FOR A
PARTICULAR PURPOSE.

ARTICLES.
INDEMNIFICATION; COMPLIANCE; INSURANCE

Section 5.1.  Indemnification. To the maximum extent permitted by Applicable Law,
each individual Party will indemnify, defend, and hold harmless each other Party and its
respective members, directors, officers, shareholders, partners, employees, and agents,
successors and permitted assigns from and against any and all third party claims for damages
arising from, in connection with, or incident to the individual Party’s (i) breach of this
Agreement; and (ii) acts or omissions related to the Project to the extent that they constitute such
Party’s gross negligence or intentional misconduct rather than ordinary negligence.

Section 5.2.  Compliance. Each Party shall at all times comply with all applicable Laws,
except for any non-compliance which, individually or in the aggregate, could not reasonably be
expected to have a material adverse effect on the business or financial condition of the Party or its
ability to fulfill its commitments hereunder. As applicable, each Party shall give all required
notices, shall procure and maintain all necessary governmental permits, licenses, and inspections
necessary for performance of this Agreement, and shall pay its respective charges and fees in
connection therewith. A Party may assume another Party’s obligation to obtain governmental
permits, licenses, and inspections, via a separate contract between the applicable Parties.

Section 5.3 NERC Reliability Standards. The Parties recognize and agree that once the
Project is completed and energized, the Project may be subject to NERC reliability standards.
In undertaking the Development Work, the Parties shall adhere to all applicable NERC
requirements.

Section 5.4. Insurance. Each Party shall procure and maintain such insurance as is
required by applicable Laws and as is appropriate and reasonable in accordance with Good
Utility Practice for the Development Work the individual Party undertakes with respect to the
Project.

ARTICLE 6.
EVENT OF DEFAULT; DAMAGES; TERMINATION

Section 6.1.  Event of Default. The failure by a Party to perform or comply with any
obligation under this Agreement to be performed or complied with shall constitute an “Event of
Default” if such failure is not remedied within fifteen (15) days after notice of such failure is
given to the defaulting Party and the non-defaulting Party shall be entitled to receive from the
defaulting Party all of the damages incurred by the non-defaulting Party in connection with such
Event of Default. If it is impossible to cure the Event of Default within said fifteen (15) day
period, the Parties agree that the cure period shall be extended for so long as the defaulting Party
is diligently pursing the cure, not to exceed an additional ninety (90) days from the expiration of
the fifteen (15) day cure period.




Section 6.2. Termination. Upon the occurrence of any Event of Default that has not been
cured within the applicable cure period, the non-defaulting Party shall have the right to declare
a date, which shall be between fifteen (15) and thirty (30) days after the notice thereof, upon
which this Agreement shall terminate. Notice of termination must be delivered no later than
thirty (30) days after the expiration of the applicable cure period for an Event of Default,
otherwise the non-defaulting Party shall be deemed to have waived its right to terminate the
Agreement as a remedy for such Event of Default, provided however such waiver will not waive
any remedies (other than termination) with respect to such Event of Default nor will such waiver
in any way waive or otherwise impair a Party’s rights and remedies with respect to a similar
Event of Default in the future. Upon the termination of this Agreement under this Section 6.2, the
non-defaulting Party shall be entitled to receive from the defaulting Party all of the damages
incurred by the non-defaulting Party in connection with such termination.

ARTICLE77.
CONFIDENTIALITY

Section 7.1 Confidentiality. Each Party agrees to keep confidential and not to disclose
to others any and all information made available to it by another Party whether or not described,
either orally or in writing, as “confidential,” “proprietary,” or “Critical Energy/Electric
Infrastructure” or “CEII” (“Confidential Information”). Each Party agrees not to use or disclose
any such Confidential Information of another Party except in conjunction with the purposes of
this Agreement, without the prior written consent of the disclosing Party. Provided, however,
that each Party may disclose to regulatory authorities such Confidential Information as may be
necessary to comply with applicable regulatory requirements and each Party may disclose such
information as required by applicable Laws. Provided further, that each Party may disclose
Confidential Information received by it to its contractors, employees, directors, consultants, legal
counsel, providers or prospective providers of financing and their attorneys and consultants, or
other agents provided that each such person agrees to keep the Confidential Information
confidential. The provisions of this Section 7.1 will survive the expiration or termination of this
Agreement and remain in full force and effect thereafter. Notwithstanding the foregoing,
“Confidential Information” shall not include any information that the receiving Party can
demonstrate: (i) was publicly known at the time of disclosure to it, or has become publicly known
through no act of the receiving Party or its representatives in breach of this Section 7.1; (ii) was
rightfully received from a third party without a duty of confidentiality; or (iii) was developed by
it independently without any reliance on the Confidential Information.

ARTICLE 8.
LIMITATION ON LIABILITY

Section 8.1 Limitation on Liability. NO PARTY, OR ANY OF ITS RESPECTIVE
AFFILIATES, MEMBERS, DIRECTORS, MANAGERS, OFFICERS, EMPLOYEES OR
AGENTS WILL BE LIABLE TO ANY OTHER PARTY, ITS AFFILIATES OR ANY OF
THEIR RESPECTIVE MEMBERS, DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS
FOR ANY PUNITIVE, EXEMPLARY, CONSEQUENTIAL OR SPECIAL DAMAGES IN
CONNECTION WITH THE PROJECT, REGARDLESS OF THE NEGLIGENCE, GROSS
NEGLIGENCE, WILLFUL MISCONDUCT, STRICT LIABILITY OR OTHER FAULT OR




RESPONSIBILITY OF ANY SUCH PERSON; PROVIDED THAT THIS SECTION 8.1 WILL
NOT PREVENT RECOVERY AGAINST AN INDEMNIFYING PARTY FOR AN
OTHERWISE INDEMNIFIABLE CLAIM FOR ANY PUNITIVE, EXEMPLARY,
CONSEQUENTIAL, OR SPECIAL DAMAGES PAID OR PAYABLE BY AN
INDEMNIFIED PARTY TO A THIRD PARTY.

Section 8.2 Insurance. The provisions of this Article 8 shall not be construed so as to
relieve any insurer of its obligation to pay any insurance claims in accordance with each Party’s
insurance.

ARTICLEY.
MISCELLANEOUS

Section 9.1. Notices. Unless this Agreement specifically requires otherwise, any notice,
claim, demand or request provided for in this Agreement, or served, given or made in connection
with it, shall be in writing and shall be deemed properly served, given or made if delivered in
person or sent by registered or certified mail, postage prepaid, or by a nationally recognized
overnight courier service that provides a receipt of delivery, in each case, to the Parties at the
addresses specified below:

Ifto GRE to:

Great River Energy

12300 Elm Creek Blvd.

Maple Grove, MN 55369

Attention: Vice-President and Chief Transmission Officer

with a copy to:

Great River Energy

12300 Elm Creek Blvd. Maple
Grove, MN 55369

Attention: General Counsel

Ifto OTP to:

Otter Tail Power Company

215 S. Cascade St.

Fergus Falls, MN 56538

Attn: Manager, Delivery Planning

Otter Tail Power Company

215 S. Cascade St.

Fergus Falls, MN 56538

Attn: Associate General Counsel



If to Benson to:

The City of Benson
Attn: City Manager
1410 Kansas Ave

Benson, MN 56215

With a copy to:

Wilcox Law Office

Attn: Assistant City Attorney
1150 Wisconsin Ave.
Benson, MN 56215

If to WMMPA to:;

Western Minnesota Municipal Power Agency

c¢/o Missouri River Energy Services

Attn: Vice President of Power Supply & Operations
3724 West Avera Drive

P.O. Box 88920

Sioux Falls, SD 57109-8920

With copies to:

Western Minnesota Municipal Power Agency
c¢/o Missouri River Energy Services

Attn: General Counsel

3724 West Avera Drive

P.O. Box 88920

Sioux Falls, SD 57109-8920

Western Minnesota Municipal Power Agency
129 2nd Street South

Ortonville, MN 56278-1411

Attn: General Counsel

Section 9.2. Dispute Resolution. In the event of any dispute arising under this

Agreement (a "Dispute"), within 10 days following the delivered date of a written request by a
Party (a "Dispute Notice"), (i) each Party shall appoint a representative (collectively, the "Parties'
Representatives"), and (ii) the Parties' Representatives shall meet, negotiate and attempt in good
faith to resolve the Dispute quickly, informally and inexpensively. In the event the Parties'
Representatives cannot resolve the Dispute within thirty (30) days after commencement of

negotiations, a Party may pursue available legal remedies.

Section 9.3. Headings. The headings in this Agreement are for reference only and shall
not affect the interpretation of this Agreement.
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Section 9.4. Severability. If any term or provision of this Agreement is invalid, illegal
or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not
affect any other term or provision of this Agreement or invalidate or render unenforceable such
term or provision in any other jurisdiction. Upon such determination that any term or other
provision is invalid, illegal or unenforceable, the Parties hereto shall negotiate in good faith to
modify this Agreement so as to affect the original intent of the Parties as closely as possible in
a mutually acceptable manner in order that the transactions contemplated hereby be
consummated as originally contemplated to the greatest extent possible.

Section 9.5. Entire Agreement. This Agreement, including all exhibits, if any,
constitutes the sole and entire agreement of the Parties to this Agreement with respect to the
subject matter contained herein and supersedes all prior and contemporaneous understandings
and agreements, both written and oral, with respect to such subject matter.

Section 9.6. Successors and Assigns. This Agreement shall be binding upon and shall
inure to the benefit of the Parties hereto and their respective successors and permitted assigns.
No Party may assign its rights or obligations hereunder without the prior written consent of the
other Parties, which consent shall not be unreasonably withheld or delayed. No assignment shall
relieve the assigning Party of any of its obligations hereunder.

Section 9.7. Force Majeure. No Party shall be liable or responsible to the other Parties,
nor be deemed to have defaulted or breached this Agreement, for any failure or delay in fulfilling
or performing any term of this Agreement when and to the extent (i) such failure or delay is
caused by or results from acts or circumstances beyond the reasonable control of the impacted
Party, which may include, without limitation, acts of God, flood, fire, earthquake, war, embargo,
invasion or hostilities, terrorist acts, cyber-attacks, riot, national emergency, revolution,
insurrection, epidemic, pandemic, or strike; (ii) the Party claiming Force Majeure gives prompt
written notice of the same to the other Parties; and (iii) the suspension of performance is of no
greater scope and of no longer duration than is required by the Force Majeure.

Section 9.8. No Third-Party Beneficiaries. This Agreement is for the sole benefit of the
Parties hereto and their respective successors and permitted assigns and nothing herein, express
or implied, is intended to or shall confer upon any other Person any legal or equitable right,
benefit or remedy of any nature whatsoever, under or by reason of this Agreement.

Section 9.9. Amendment and Modification; Waiver. This Agreement may only be
amended, modified or supplemented by an agreement in writing signed by each Party hereto.
No waiver by any Party of any of the provisions hereof shall be effective unless explicitly set
forth in writing and signed by the Party so waiving. No failure to exercise, or delay in exercising,
any right, remedy, power or privilege arising from this Agreement shall operate or be construed
as a waiver thereof; nor shall any single or partial exercise of any right, remedy, power or
privilege hereunder preclude any other or further exercise thereof or the exercise of any other
right, remedy, power or privilege.

Section 9.10. Governing Law; Submission to Jurisdiction. This Agreement shall be
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governed by and construed in accordance with the internal laws of the State of Minnesota
without giving effect to any choice or conflict of law provision or rule (whether of the State of
Minnesota or any other jurisdiction) that would cause the application of Laws of any jurisdiction
other than those of the State of Minnesota.

Section 9.11. Waiver of Jury Trial. Each Party irrevocably and unconditionally waives
any right it may have to a trial by jury in respect of any legal action arising out of or relating to
this Agreement or the transactions contemplated hereby. Each Party to this Agreement certifies
and acknowledges that (a) no representative of such Party has represented, expressly or
otherwise, that such representative would not seek to enforce the foregoing waiver in the event
of a legal action, (b) such Party has considered the implications of this waiver, (c) such Party
makes this waiver voluntarily, and (d) such Party has been induced to enter into this Agreement
by, among other things, the mutual waivers and certifications in this Section 9.11.

Section 9.12. Representations. Each Party represents to the other that: (a) it is duly
organized and validly existing in the jurisdiction of its organization and has all the necessary
power and authority to execute, deliver and perform this Agreement; (b) the execution, delivery
and performance of this Agreement has received all necessary partnership, corporate or other
approvals, and does not conflict with any law, regulation, order, contract or instrument to which
such Party is bound; and (c) the individual signing on its behalf is duly authorized to execute this
Agreement to legally bind such Party.

Section 9.13 _Agency Authority. Subject to the terms and conditions set forth in this
Agreement, WMMPA designates and appoints Missouri River Energy Services (“MRES”) as its
designated agent to carry out the obligations of WMMPA under this Agreement. The Parties
acknowledge and agree that MRES’ actions or omissions under this Agreement shall be binding
on WMMPA.

Section 9.14 Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall be deemed to be one and the
same agreement. A signed copy of this Agreement delivered by facsimile, e-mail or other means
of electronic transmission shall be deemed to have the same legal effect as delivery of an original
signed copy of this Agreement.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed as of the date first written above by their respective officers thereunto duly

authorized.

OTTER TAIL POWER COMPANY,
a Minnesota corporation

By:

GREAT RIVER ENERGY,
a Minnesota cooperative corporation

By:

Its:

Its:

Dated: June 2024

WESTERN MINNESOTA MUNICIPAL
POWER AGENCY

By:

Its:

Dated: June , 2024
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Dated: June __ , 2024

CITY OF BENSON, MN

By:

Its:

Dated: June , 2024



EXHIBIT A
DESCRIPTION OF THE PROJECT AND OWNERSHIP

The Project facilities are generally shown in the drawing below. GRE and OTP wil] each own the
indicated discrete segments of the new 115-kV Transmission Line.

GRE shall be the owner of and construct, the new 115-kV segment between WMMPA ’s Appleton
Substation and GRE’s Shible Lake Substation, the new 115-kV segment between OTP’s Danvers
Substation to the point where the new 115-kV line taps into GRE’s existing AG-BK 115-kV line Jjust
south of GRE’s Benson Substation and the new 115-kV segment between GRE’s AG-BK 115-kV line
to the Benson Municipal Substation.

OTP shall be owner of, and construct, the new 115-kV segment between GRE’s Shible Lake
Substation and OTP’s Danvers Substation. Details of the new fransmission interconnections including
the ownership, engineering/design, construction, operation and maintenance responsibilities between
the Parties for the required Project facilities will be further defined in the Interconnection Agreements
amongst the Parties.

Each Party will continue to be responsible for the required facility changes at their discretely owned
Project Substations that are necessitated by the Project. GRE will be responsible for the necessary
changes at GRE’s Benson Substation, while WMMPA wil] be responsible for necessary changes to
the Appleton Substation and the Benson Municipal Substation, to accommodate the Project.

® Point of interconnection with existing transmission system 2’
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@ Stantec Memo

To: City of Benson From: Ryan Capelle, PE

File: 173420022 Date: July 17, 2024

Reference: Pay Application No. 16 — WTP Clearwell and Improvements

Attached to this memo is Pay Application No. 16 for the Water Treatment Plant (WTP) Clearwell and
Improvements Project. We recommend payment in the amount of $72,221.74 for the work completed to date
by Magney Construction, Inc.

Including previous pay requests, this brings the total payment amounts to:

Base Bid

Previous Payments: $2,404,219.72
Total completed and stored to date: $2,476,441.46
Total retainage to date (0%): $0.00

Amount Requested this pay request: $72,221.74
Original contract amount: $2,449,305.00
Approved change orders to date: $27,136.46
Contract amount with approved change orders: $2,476,441.46
Percent complete: 100%

To approve the Pay Application, please sign and date where indicated on the attached page and email the
signed document to Stantec and Magney. Payment shall be made directly to Magney Construction.

Please contact Ryan Capelle of Stantec if there are any questions.

Attachments:
Pay App No.16 (Final)



Application for Payment No. 16
To: The City of Benson
From: Magney Construction, Inc., 1401 Park Road, Chanhassen, MN 55317
Contract:
Project: Water Treatment Plant - Clearwell Improvements

Owners Contract No. Engineer's Project No. 173420022
Date of this Invoice: 5-Apr-24
Invoice Work Period: 9-1-23 through 4-5-24

1) Original Contract amount $2,449,305.00
2) Change Orders to date CO-1, 2 $27,136.46
3) Revised Contract amount $2,476,441.46
4) Value completed to date $2,476,441.46
5) Materials stored on site $0.00
6) Total Earned to date $2,476,441.46
7) Amount retained 0% $0.00
8) Amount previously paid $2,404,219.72

Amount due this Payment (less previous payment and retainage) $72,221.74

Accompaning Documentation:
CONTRACTOR'S Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of work
done under the Contract referred to above have been applied on account to discharge CONTRACTOR'S legitimate obligations
incurred in connection with Work covered by prior Applications for Payment numbered 1 through 1 inclusive; (2) title of ali
work, materials and equipment incorporated in said Work otherwise listed in or covered by this Application for Payment will
pass to OWNER at time of payment free and clear of all Liens, security interest or encumbrance (expect such as are recovered
by a Bond acceptable to OWNER indemnifying OWNER against any such Lien, security interest or encumbrance); and (3)

all Work covered by this Application for Payment is in accordance by the Contract Documents and not defective.

Magney Construction, Inc. (Contractor)

By: Peter Aldritt
Project Manager

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Owner: City of Benson Engineer: Stantec Engineering
By: By: W‘
[4

Date: Date: 7/17/2024




Scheduled Work Completed Materials Total % Balance
Spec. Value Previous This Presently Completed & | Complete To
Section |Description of Work Application Application Stored Stored to Date Finish
10100[General Conditions - Supervision $185,000.00 $185,000.00 $0.00 $0.00 $185,000.00 100.00% $0.00
24113]Demolition $48,000.00 $48,000.00 $0.00 $0.00 $48,000.00 100.00% $0.00
31000{Concrete Work $702,000.00 $702,000.00 $0.00 $0.00 $702,000.00 100.00% $0.00
32000{Rebar $235,000.00 $235,000.00 $0.00 $0.00 $235,000.00 100.00% $0.00
34000]Hollow Core Precast Plank $18,000.00 $18,000.00 $0.00 $0.00 $18,000.00 100.00% $0.00
42000|Masonry Work $39,500.00 $39,500.00 $0.00 $0.00 $39,500.00 100.00% $0.00
55000{Metal Fabrications $52,000.00 $52,000.00 $0.00 $0.00 $52,000.00 100.00% $0.00
66000|FRP Ladders $2,650.00 $2,650.00 $0.00 $0.00 $2,650.00 100.00% 50.00
61053{Rough Carpentry $20,428.00 $20,428.00 $0.00 $0.00 $20,428.00 100.00% $0.00
71300 Membrane Waterrooﬁn $42,442.00 $42,442.00 $0.00 $0.00 $42,442.00 100.00% $0.00

$58,655.00] $58,655.00 . . 6565, 100.00%
$35,545.00 $35,545,00 .00 . . 100.00%

79200 Joint Sealants $4,614.00 $4,614.00 . . $4,614.00 100.00%
81100{HM Doors and Frames $20,285.00 $20,285.00 . . $20,285.00 100.00%
83105]Access Hatches $676.00 $676.00 . . $676.00 100.00%
84513 Transiucent Wall Panels $12,371.00 $12,371.00 . . $12,371.00 100.00%
86213 Plastlc Giazed Unlt Sk hhts ) $5,437.00 $5,437.00 . £ ) $5,437.00 100.00%

$1,925.00 $1,925.00] $0.00 0.00]  $1,82500] 100.00%
‘$15'000'Ool 328, . $22.328.00]  100.00%

$192.00 100.00%

$168,100.00]  $168,100.00

$185,080.00  $185,980.00|

Instrumentation and (Egntrois {with electrical)

Vertical Line Shaft Turbine Pumps  s14087200] $14087200]  sooo]  sooo|  $140,872.00 .

Change Order 1 $79,102.87 $79,102.87 $0.00 $0.00 $79.102.87]  100.00% $0.00
Change Order 2 -$51,966 .41 ~$51,066.41 ~$51,966.41]  100.00% $0.00
TOTAL CLEARWELL $2,060,296.46] $2.113,874.87] -$44,638.41 $0.00]  $2,069,236.46] _ 100.00% $0.00
TOTAL UNIT PRICES $407,206.00] $351,011.50 $56,193.50 $0.00 340720500 100.00% $0.00]
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Scheduled Work Completed Materials Total % Balance
Spec. Value Previous This Presently Completed & | Complet To
Section |Description of Work Application Application Stored Stored to Date Finish
TOTAL ORIGINAL CONTRACT $ 247644146 $2,464,886.37| $11,555.09 $0.00] $2,476,441.46] 100.00% $0.00
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Saction No.2 - Unit Prices
item No. DESCRIPTION OF WORK SCHEDULED VALUE WORK COMPLETED TOTAL
UNIT Previous Application This Application STORED COMPLETED % BALANCE TO FINISH
o ITEM UNITS QTY PRICE TOTAL QryY TOTAL QryY TOTAL MATERIAL TODATE COMPLETE QTy. TOTAL
2 IEART -2 UNFORSEEN CONDITION ALLOWANCE Li $10,000.00, $10,000.00 1 $16,000.01 9.0 $0.00 0.00 $10,000.00 00.00% 0.0 $0.00.
MOBLIZATION R $150,000.00 $150,000.0¢ 1 $150,000.0 0.0 $0.00 0,00 _$150,000.00 00.00% 0.0 $0.00
4 STREET SWEEPER WITH PICK UP BROOM HR $145.00 $725.01 Q 50 $725.00 $0.00 $725.0f 00.00' 0.0 $0.00
WATER FOR DUST CONTROL i GAL, 10 $115.00 .150.0 0 10.0 $1,150.0 $0.00 $1,150.0 00.00' 00 $0.00
6 CLEAR AND GRUB TREE 2 $985.00 .970.00 1 0 $985.0f $0.00 $1,870.0 00.00' 0.0 $0.00
7 SAWING BITUMINOUS PAVEMENT LE 450 .50 025.00) 450 "] 0.0 $0.00 $2,025.0 00.00% 0.8 $0.00
BITUMINCUS PAVEMENT SY 175 4.00 A450.00 175 .0 0.00] $0.00 $2,450.0¢ 00.00% Q. $0.00
BITUMINOUS DRIVEWAY PAVEMENT 8Y. 300 4.00 $4,200.00 300 .0 0.00] $0.0( $4,200.0 00.00% 0. $0.00
CONCRETE CURB LF 230 200 2,760.00. 35 185.0 $2,340 1 $0.00 $2,760.0 00.00% A $0.00
MANHOLE (SANITARY. EA 1 $780.00 $790,00 1 $0, $0.00 $790.0 00.00 X $0.00
STORM SEWER STRUCTURE EA 1 $790.00 $790.00 1 X $0.0¢ $0.00 $730.0 .00 R $0.00
PIPE SEWER (SANITARY) LF 220 $5.00 $1,100.00; 180 3g, $150.00 $0.00 $1,100.0; .00 A $0.00
PIPE SEWER (STORM) ' LF 25 $5.00 $125.00; 25 $125.00 .0 $0.60 $0.00 $125.0 00.00¢ Q. $0.00
EXCAVATION CY 300 $7.75 $2,325.00 300 $2,325.00! .0 $0.00; $0.00 2,325.01 00.00¢ 0.0 $0.00
TILE FABRIC TYPE § SY 650 $5.50! $3,575.00; 503 $2,766 50 147.0 $808.50 $0.00 3.575.00 60,00 .0 $0.00
7. JAGGREGATE BASE, CLASS 5 ™ 220 $35.00: $7,700.00. 95 $3,325.00 125.0 $4.375.00 $0.00 7,700.00 00,00 0 $0.00
8 JADJUST MANHOLE FRAME AND RING CASTING EA 3 $265.001 $795.00: 3 $795.00 0.0 $0.00 $0.00 $785.00 00.00% L0 $0.00
PATCHING Y 175 $35.00 $8,125.00! g $0.00] 1750 $6,125.00 $0.00 $6,125.00) 00.00% .0 $0.00
MATERIAL FOR TACK COAT GAL 25 $3.00 $75.00 [¢] $0.00! 250 $75.00. $0.00 §75.0¢ 00.00% .0 $0.00
EARING COURSE MIX {2.B) T Q $125.00 512,500,m ") $0.00 100.0 $12,500.00. $0.00 $12,500.00 00.00% ) $0.00
2 CURB AND GUTTER LE 0 40,001 $5,200.00} 130 $5,200.00 0.0 $0.00: $0.00 $5,200.00] £0.00 .0 $0.00
CURB AND GUTTER LF 0 40.00 $8.800.00! 9 $0.00 2200 $8,800.00. $0.00 $8,800.00 00.00¢ .0 $0.00
4 4" CONCRETE SIDEWALK SF 450 .00 $4,500.00] 180 $1,600.00 290.0 $2,900.00 $0.00 $4,500.00] _100.00 .0 $0.00
25 |CONCRETE STEPS EA 4 $120.00 $480.00] 4 $480.00 0.0 $0.00 0.00} $480.! 00.00 .0 $0,00;
268 _ 14" SOLID LINE, EPOXY. LF 280 .00 $3,750.00] $0.00 250.0 $3,750.00. 0.00 $3,750. 00.00° .0 $0.00
27 TABLIZED CONSTRUCTION EXIT EA 1 $1.075.00] $1,075.00] $1.075.00 0.0 $0.01 0.00 $1,075.00]  100.00 .0 $0.00:
28 TORM DRAIN INLET PROTECTION EA 5 $45.00 $225.00 $0.00] 5.0 $225. 0.00 $225.00 100,00 .0 $0.00°
29 LT FENCE - MACHINE SLICED LF 650 $5.00 $3,250.00] 405 $2.025. 2450 $1,225. 0.00 $3.250. 00.00° .0 $0.00
30___|[EROSION CONTROL BLANKET, CATEGORY 1 SY 1000 $3.50 $3,500.00] $0.0( 1,000.0 $3.500. 0.00: $3,500. 00.00° 0.0 30.00
1. JEROSION CONTROL BLANKET, CATEGORY 3N SY 850 $4.00 $3,400.00] 850 400 0. 0.00 0.00 ,400_66] 00.00° 0.0 $0.00°
2 |BIO ROLS, TYPE WOOQD FIBER L 200 $5.00 000.00 200 300 | 0. 0.00] 0.00 .000.00; 00.00% A $0.00/
3 |COMMON TOPSOIL BORROW (L V) CY 5 $32.00 .600.00 50 .600.00; 0.0 0.00 $0.00 .600.00; 00.00% A $0.00
4 ISEED MIXTURE 28-131 AC 0. $7,300.00 £20.00. '] 920,00, 0.0 0.00] $0.00 2,920, 00.00% . $0.00]
36 JCONNECT TO EXISTING MANHOLE (SANITARY) EA $895.00) $895.00 1 $895.00 0.0 0,00 $0.00: $895.00 00.00% . $0.80
36__18" PVC SANITARY SEWER, C800 (DR 18 LF 21 $62.00, $13.020.00. 180 $11,160.00 30. $1,880.00] $0.00: $13,020.0 00.00% 0. $0.00
37 |CONSTRUCT SANITARY MR (4' DIAMETER) EA $4,220.00] $4,220.00} 1 $4.220.00: . $0.00 $0.00 $4220.00 00.00% [X $0.00
8__JCONNECT TO SANITARY SEWER SERVICE EA 5350,00‘ $1,050.00: 3 $1,050.00; A $0.00 $0. 21 050.001 00.00% . $0.00
814" PVC PIPE SEWER (C900 SERVICE PIPE) LF 27 $32.00] $8,800.00 278 $8,800.00; . $0.00 $0.0f $8,800.00: 0.00% . $0.060
40 _IFRENCH DRAIN MANHOLE (4' DIAMETER) s $4,600.00 $4,600.00: 1 $4,600.00° . $0.00 0.0 $4,800.00 0.00% A $0.00¢
4 147PVC PIPE SEWER (SCH. 40 SERVICE PIPE) LF 25 $38.00 $850.00. 25 $950.00 . 0.00 0.00: $950.00 0.00% .0 $0.00;
4 147PVC CLEANOUT (SANITARY) EA 2 $650.001 1,300.00° 2 1,300.00 A 0.00 0.00 ,300.00 0.00% 0.0 $0.00]
4 P" PVC WATER MAIN, CS00 LE 70 385, 00‘ 4,550.00: 8 4.550.00: . 0.00 Q.00 34,650.0 30.00% 0.0 $0.00/
44 12" PYC WATER MAIN, C900 LE 120 $110.00 $13,200.00! 120 $13 200‘001 X $0.00 $0.00 $13,200,01 0,00 0 $0.00]
45 DUCTILE IRON FITTINGS LB 1100 $18.00; $17.600.01 1160 $17,800.00 Q. $0.00. $0.00. $17,600.01 0000 0.0 $0.00]
45 EULATION. 4" THICK S 20 $35.00; $700.0: 20 $700.00 0. $0.00 $0.00 $700.00 ©0.00¢ 0. $0.00]
47 CONNECT TO EXISTING MANHOLE (STORM) EA $510.00 $510.0 $510.00 [ $0.00. $0.00 $510.00 09.00¢ Q. $0,00
48 7" DIAMETER CATCH BASIN EA $1.630.0 $1,630.0 $1,830.00 X $0.00: $0.00 $1.630.00] 00.00° 0. $0,
49  DIAMETER CATCH BASIN MANHOLE EA $3,400. $6,800.0f $5,850.00 [+X $850.00 $0.00 $6,800.00, 00.00 . $0.00
0 " PYC STORM SEWER PIPE, C900 LF 110 $120.0f $13,200.00 110 $13,200.00 0. $0.00 0.00 $13,200.00 10,01 . $0.00
1.112° RCP STORM SEWER PIPE, CLASS V LE 90 $70.0¢ $8,300.00] 35 $2,450.00 550 $3,850.00: 0.00 $86.300.00! 0.0 A $0.00
52 LTERNATE 1 - CLEARWELL DRAINAGE SYSTEM LS 1 57000 $57.000.00 1 $567,000.00] 0.0 $0.00 0.00 $57,000.00 0.0 .0 $0.00
TOTAL Unit Prices $407,205.00 $351,011.50] $56,193.50 $407,205,00  100.00% SOOO'
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To: City of Benson From: Peter Daniels, PE

File: 173420019 Date: June 5, 2024

Reference: Pay Application No. 15 — Anaerobic Digester Refurbishment

Attached to this memo is Pay Application No. 15 for the Anaerobic Digester Refurbishment Project. We
recommend payment in the amount of $7,643.96 related to the final retainage on the project.

This is the final pay request, and all work is now complete. All contract closeout and paperwork items have
been received, so we are recommending release of the remaining project retainage.

Including previous pay requests, this brings the total payment amounts to:

Base Bid
Previous Payments: $756,752.36
Total completed and stored to date: $764,396.32
Total retainage to date: $0.00
Amount Requested this pay request: $7.643.96
Original contract amount: $893,200.00
Approved change orders to date: $(128,803.68)
Contract amount with approved change orders: $764,396.32

To approve the Pay Application, please sign and date where indicated on the attached page and email the
signed document to Stantec and Magney. Payment shall be made directly to Magney Construction.

Please contact Peter Daniels of Stantec if there are any questions.

Attachments:
Pay App No. 15 (Final)



Application for Payment No. 15 - FINAL
To: The City of Benson

From: Magney Construction, Inc., 1401 Park Road, Chanhassen, MN 55317
Contract:

Project: Anaerobic Digester Refurbishment

Owners Contract No. Engineer's Project No. 173420019
Date of this Invoice: 3-Jun-24
Invoice Work Period: 1-8-24 through 6-1-24

1) Original Contract amount $893,200.00
2) Change Orders to date 1 -$128,803.68
3) Revised Contract amount $764,396.32
4) Value completed to date $764,396.32
5) Materials stored on site $0.00
6) Total Earned to date $764,396.32
7y Amount retained 0% $0.00
8) Amount previously paid $756,752.36

Amount due this Payment (completed this application less retainage) $7.643.96

Accompaning Documentation:
CONTRACTOR'S Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of work
done under the Contract referred to above have been applied on account to discharge CONTRACTOR'S legitimate obligations
incurred in connection with Work covered by prior Applications for Payment numbered 1 through 1 inclusive; (2) title of all
work, materials and equipment incorporated in said Work otherwise listed in or covered by this Application for Payment will
pass to OWNER at time of payment free and clear of all Liens, security interest or encumbrance (expect such as are recovered
by a Bond acceptable to OWNER indemnifying OWNER against any such Lien, security interest or encumbrance); and (3)

all Work covered by this Application for Payment is in accordance by the Contract Documents and not defective.

Magney Construction, Inc. (Contractor)

By: Peter Aldritt
Project Manager

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Owner: City of Benson Engineer: Stantec Consulting Services
By: By: / // Y
Date: Date: JUIy 9, 2024




Contractor:Magney Construction, Inc.
Owner: City of Benson, MN

Project: Anaerobic Digester Refurbishment
Stantec Project No. 173420019

APPLICATION FOR PAYMENT SCHEDULE

Date of Application:
Work Completed Through:

Scheduled Work Completed Materials Total Y Bal
Spec. Value Previous This Presently Completed & pl To
Section _|Description of Work Applicati Applicati Stored Stored to Date Finish
4110 _|Contingency (Allowance ltems) 3 81,200 94,866.32 0.00 0.00 94,956.32 117% -13,756.32
6113 {Bond & Insurance $ 13,400 13,400.00 0.00 0.00 13,400.00 100% 0.00
11000 {Mobilization $ 36,600 36,600.00 0.00 0.00 36,600.00 100% 0.00
12000 {De- Mobilization 14,300 14,300.00 0.00 0.00 14,300.00 100% 0.00:
15000 |Supervision & Gen't Conditions 48,000 48,000.00 0.00 0.00 48,000.00 100% 0.00
24119 |Selective Demolition 37,100 37,100.00 0.00 0.00 37,100.00! 100% 0.00
33010 |Concrete Work 13,500 13,500.00 Q.00 0.00 13,500.00 100% 0.00
99100 |Painting (Primary Digester) 135,060 135,080.00 0.00 0.00 135,060.00 100% 0.00
98100 |Painting (Secondary Digester) 142,560 Q.00 0.00 0.00 0.00 0% 142,560.00
99100 |Painting (Piping) 5,840 5,840.00 Q.00 0.00 5,840.00 100% 0.00
220500 }Plumbing Work 14,800 14,800.00 0.00 0.00 14,800.00 100% 0.00
230700 JHVAC Insulation 16,300 16,300.00 0.00 0.00 16,300.00 100% 0.00
231123 [Facility Natural Gas Piping 26,700 26,700.00 0.00 0.00 26,700.00 100% 0.00
232116 _|Hydronic Piping Specialties $ 75,800 75,800.00 0.00 0.00 75,800.00 100% 0.00
232123 [Hydronic Pumps $ 8,400 8,400.00 0.00 0.00 8,400.00 100% 0.00
233300 |Air Duct Accessories 2,500 2,500.00 0.00 0.00: 2,500.00 100% 0.00
235200 [Heating Boilers 9,800 9,800.00 0.00 0.00 9,800.00 100% 0.00
238239 [Unit Heaters 7,600 7,500.00 0.00 0.00 7,500.00 100% 0.00
260505 |Electrical Work 10,800 10,900.00 0.00 0.00 10,900.00 100% 0.00
312300 |Earthwork 2,700 2,700.00 0.00 0.00 2,700.00 100% Q.00
329200 |{Seeding 1,200 1,200.00 0.00 0.00 1,200.00 100% 0.00
330506 |Site Utilities (Gas Piping to Flare) 19,640 19,640.00 0.00 0.00 19,640.00 100% 0.00
400510 jProcess Pipe & Fittings 9,800 9,800.00 0.00 0.00 9,800.00 100% 0.00
409114 {Gas Detection System 5,300 5,300.00 0.00 0.00 5,300.00 100% 0.00
415570 1Siudge Heat Exchanger 8,900 8,900.00 .00 0.00 8,900.00 100% 0.00
444402 |Digester Gas Safety Equipment 97,700 97,700.00 (.00 0.00 97,700.00 100% 0.00
444403 |Draft Tube Mixer $ 21,500 21,500.00 0.00 0.00 21,500.00 100% 0.00
444403 |Remove and Reinstall Primary Digester Cover $ 26,200 26,200.00] 0.00 0.00 26,200.00 100% 0.00
0.00
Totals 883,200.00 764,396.32 0.00 0.00 764,396.32 88% 128,803.68

Page 1




Allowance Summary

Benson

Anaerobic Digester Refurbishment

Payment Application #13

A. General Construction Contingency Allowance

Completed
this Completed
ltem # | Description Eng. PR # Date Cost Status Application | Previous
1 Flare Manhole Changes 05/13/22 $33,110.88] Approved $33,110.88
2 jRe-Using Equipment Pads 05/11/22 -$1,200.02] Approved -$1,200.02
3 |Weiding Repairs $6,993.38] Approved $6,993.38
4 {Manhole Lid Credit 06/29/22 -$380.00] Approved ~$380.00
5 3 Way Plug Valves 09/15/22 $3,344.39| Approved $3,344.39
6 linterior Gas Line Replacement Credit 07/19/22 -$2,073.75] Approved -$2,073.75
8 _|Primary Digester Welding and Hardware $8,765.08] Approved $8,765.08
9 Natural Gas Line and Meter Replacement 11/02/22 $6,701.60{ Approved $6,701.60
o aiifa'{"::e and Insulation & Hot Water 12/05/22 $15,680.06| Approved $3,344.30| $12,335.67
11__|Re-pipe boiler return lines (Craigs Plumbing) 05/17/23 $7,345.29| Approved $7,345.29
12__|Relocate Primary Digester Methane Gas Lines 07/11/23 $12,763.23] Approved $12,763.23
13 _IBoiler Assistance Costs (Magney) 01/18/23 $3,295.87] Approved $3,295.87
14 _|Boiler Diagnosing Tripping Issues (Goff ) 06/01/23 $610.31] Approved $610.31
Net change $94,956.32 52-’7,359.09 $67,597.23
Original Allowance Amount 81,200.00
Allowance Used 94,656.32
Allowance Balance Remaining (13,756.32)



NOTICE OF ACCEPTABILITY OF WORK

Owner: City of Benson Owner’s Project No.:

Engineer: Stantec Engineer’s Project No.: 173420019
Contractor: Magney Construction Contractor’s Project No.:

Project: Anaerobic Digester Refurbishment

Contract Name:  Anaerobic Digester Refurbishment

Effective Date of the Construction

Notice Date: May 30, 2024 Contract: April 19, 2021

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final
payment to Contractor, and that the Work furnished and performed by Contractor under the
Construction Contract is acceptable, expressly subject to the provisions of the Construction
Contract's Contract Documents (“Contract Documents”) and of the Agreement between Owner
and Engineer for Professional Services. This Notice of Acceptability of Work (Notice) is made
expressly subject to the following terms and conditions to which all who receive and rely on said
Notice agree:

1.

This Notice has been prepared with the skill and care ordinarily used by members of the
engineering profession practicing under similar conditions at the same time and in the
same locality.

2. This Notice reflects and is an expression of the Engineer’s professional opinion.

3. This Notice has been prepared to the best of Engineer's knowledge, information, and

belief as of the Notice Date.

This Notice is based entirely on and expressly limited by the scope of services Engineer
has been employed by Owner to perform or furnish during construction of the Project
(including observation of the Contractor's Work) under the Owner-Engineer Agreement,
and applies only to facts that are within Engineer’'s knowledge or could reasonably have
been ascertained by Engineer as a result of carrying out the responsibilities specifically
assigned to Engineer under such Owner-Engineer Agreement.

This Notice is not a guarantee or warranty of Contractor's performance under the
Construction Contract, an acceptance of Work that is not in accordance with the Contract
Documents, including but not limited to defective Work discovered after final inspection,
nor an assumption of responsibility for any failure of Contractor to furnish and perform the
Work thereunder in accordance with the Contract Documents, or to otherwise comply with
the Contract Documents or the terms of any special guarantees specified therein.

This Notice does not relieve Contractor of any surviving obligations under the Construction
Contract, and is subject to Owner’s reservations of rights with respect to completion and
final payment.

NOTICE OF ACCEPTABILITY OF WORK

173420019 PAGE C-626- 1



Engineer

By (signature): % & M;/

Name (printed): Peter Daniels
Title: Project Engineer
Owner

By (signature):

Name (printed):
Title:

Contractor

By (signature):

Peter /Hdnity
Name (printed): Peter Aldritt
Title: Project Manager

NOTICE OF ACCEPTABILITY OF WORK
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: City of Benson Owner’s Project No.:

Engineer: Stantec Engineer’s Project No.: 173420019
Contractor: Magney Construction Contractor's Project No.:

Project: Anaerobic Digester Refurbishment

Contract Name: Anaerobic Digester Refurbishment
This O Preliminary X Final Certificate of Substantial Completion applies to:
All Work O The following specified portions of the Work:
Date of Substantial Completion:

There are three substantial completion dates for the project, as described below. Per the
construction contract (as modified in the Supplemental Conditions) the Correction Period for the
project is two years from the date of substantial completion.

* December 14, 2022: The substantial completion date for all work except as described
below.

» July 1, 2023: The substantial completion date for the Hot Water Plumbing System
(excluding any electrical/mechanical components — applies to piping and manual valves
only).

» November 28, 2023: Flare (excluding underground work, manhole, and drip trap —
applies to above ground flare components only, including electrical/controls).

The Work to which this Certificate applies has been inspected by authorized representatives of
Owner, Contractor, and Engineer, and found to be substantially complete. The Date of
Substantial Completion of the Work or portion thereof designated above is hereby established,
subject to the provisions of the Contract pertaining to Substantial Completion. The date of
Substantial Completion in the final Certificate of Substantial Completion marks the
commencement of the contractual correction period and applicable warranties required by the
Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may
not be all-inclusive, and the failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

Amendments of contractual responsibilities recorded in this Certificate should be the product of
mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance,
heat, utilities, insurance, and warranties upon Owner's use or occupancy of the Work must be
as provided in the Contract, except as amended as follows:

Amendments to Owner’s Responsibilities: X None [ As follows:
Amendments to Contractor's Responsibilities: X None O As follows:

The following documents are attached to and made a part of this Certificate:
None

CERTIFICATE OF SUBSTANTIAL COMPLETION

173420019 PAGE C-625- 1



This Certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents, nor is it a release of Contractor's obligation to complete the Work in accordance
with the Contract Documents.

Engineer

By (signature): igﬂ y w‘/

Name (printed).  Peter Daniels

Title: Proiect Engineer

Owner

By (signature):

Name (printed):

Title:

Contractor

By (signature):

Peten /Hanite
Name (printed).  Peter Aldritt
Title: Project Manager

CERTIFICATE OF SUBSTANTIAL COMPLETION
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@ Stantec

To: City of Benson

File: 173420019

From: Peter Daniels, PE

Date: June 5, 2024

Reference: Change Order No. 1 — Anaerobic Digester Refurbishment

Attached to this memo is Change Order No. 1 for the Anaerobic Digester Refurbishment Project.

The project encountered changes that impact the contract amount. Refer to the itemized list below.

ltem

Cost Impact

Justification

Secondary Digester
Cover Coating Credit

Subtract $142,560.00

Credit for the coating of the secondary digester cover
as it was removed from the project.

Allowance ltems

Add $13,756.32

Original construction contract included an allowance
amount of $81,200. The allowance amount used after
construction was $94,956.32.

Contract Changes

There are no changes to the project schedule as a result of this change order. The table below shows a
summary of the overall contract amount status of the project.

Base Bid

Original contract amount: | $893,200.00

Previous approved change orders: | $0.00
Amount of this change order: | -$128,803.68
Revised contract amount: | $764,396.32

It is recommended that the council process the change order by signing the Change Order document
attached to this cover memo.

Please contact me at 763-218-3023 if there are any questions.

Attachments:
Change Order No.

1

Allowance Summary



SECTION 00 63 63
CHANGE ORDER FORM

Change Order No. _1

Date_ 6/5/2024

Effective Date

Name of Project: Anaerobic Digester Refurbishment
Owner: City of Benson
Contractor: Magney Construction

The following changes are hereby made to the Contract Documents:

Refer to attached memo

Justification: Refer to attached memo

Original Contract Price: $ _893,200.00

Current Contract Price adjusted to previous Change Order(s): $_893,200.00

The Contract Price due to this Change Order will be (increased) by

$.128,803.68

The new Contract Price including this Change Order will be $_764,396.32

Original Contract-Required Completion Date:

Current Contract Completion Date adjusted to previous Change Order:

The Contract Time will be (increased) (decreased) by calendar days.

The revised Contract Completion Date for completion of Work will be

Project No. 173420019 Change Order Form
00 63 63-1



Approvals Required:

To be effective, this Order must be approved by the Owner and the Contractor if it
changes the scope of objective of the Project, or as may otherwise be required by
the Supplemental Gerﬁral Conditions.

Recommended: 4/« &M

Engineer (Authorized Signature)

Accepted:

Owner (Authorized Signature)

Accepted: Peten. Oudnitt

Contractor (Authorized Signature)

END OF SECTION

Project No. 173420019 Change Order Form
00 63 63-2



Allowance Summary

Benson

Anaerobic Digester Refurbishment

Payment Application # 13

A._General Construction Contingency Allowance

Completed
this Completed
Item # [Description Eng. PR # Date Cost Status Application | Previous
1 Flare Manhole Changes 05/13/22 $33,110.88] Approved $33,110.88
2 IRe-Using Equipment Pads 05/11/22 -$1,200.02] Approved -$1,200.02
3 |Weilding Repairs $6,993.38] Approved $6,993.38
4 {Manhole Lid Credit 06/29/22 -$380.00{ Approved -$380.00
5 13 Way Plug Valves 09/15/22 $3,344.39] Approved $3,344.39
6 linterior Gas Line Replacement Credit 07/19/22 -$2,073.75| Approved -$2,073.75
8 Primary Digester Welding and Hardware $8,765.08] Approved $8,765.08
9 Natural Gas Line and Meter Replacement 11/02/22 $6,701.60] Approved $6,701.60
. z‘:ig{jfe and Insulation & Hot Water 12/05/22 $15,680.06| Approved $3,344.39| $12,335.67
11 |Re-pipe boiler return lines (Craigs Plumbing) 05/17/23 $7,345.29{ Approved $7,345.29
12 __|Relocate Primary Digester Methane Gas Lines 07/11/23 $12,763.23] Approved $12,763.23
13 |Boiler Assistance Costs (Magney) 01/18/23 $3,295.87] Approved $3,295.87
14 _iBoiler Diagnosing Tripping Issues (Goff ) 06/01/23 $610.31] Approved $610.31
Net change $94,956.32 $27,359.09 $67,597.23
Original Allowance Amount 81,200.00
Allowance Used 94 956.32
Allowance Balance Remaining (13,758.32)



SEWER CLEANING & PIPE INSPECTION

Price Quote for: City of Benson, Mn
Quote Date: August 6, 2024

CUSTOMER: City of Benson, Mn
PROJECT: Sanitary Sewer Cleaning & Televising Project

PLEASE MARK DESIRED LEVEL AND DURATION OF SERVICE

[ Jetting/Vacuum - 8" — 24" Pipe approx. 3,500 ft. @ $1.25/ft. =$4,375.00
[ Televising - 8" — 24" Pipe approx. 3,500 ft. @ $1.00/ft. =$3,500.00
Mohilization - Lump (unless we have to pull out to have the pipe cleaned) = $400.00
] Emergency Calls - See details below =S$TBD

£ g ]
Duration: & 2024 [0 2024 thru 2029 1 2024 thru {specify) ;ﬁ §R74. 00

Deliverables & Specifications: In connection with its work on the Project, JJL will satisfy performance standards and produce deliverables
as follows:

® NASSCO PACP Certified camera operator;

¢ Clean and Televise in accordance with NASSCO standards;

e Cleaning and Televising reports (color with still pictures);

* Televising video (your choice of DVD, VHS, or USB flash drive format); and

* GPS mapping of Sanitary mainlines only and emergency call service at no additional cost under multi-vear maintenance program.

THIS PRICE QUOTE COVERS ONLY THE SERVICES AND SPECIFICATIONS LISTED ABOVE, AND IS GOOD FOR 30 CALENDAR DAYS FROM THE QUOTE DATE.

Additional Fees & Modifications: The fees and/or services listed below are not included in the above Price Quotes. Consequently, if you
add these fees and/or services to the Project your total costs will increase. In the alternative, you can request to modify your service plan
in order to manage expenses {e.g., reduce pipe footage in response to increased price-per-foot).

Add additional lines at same segment price per foot quoted above;

Root cutting, tap cutting, deposit reaming, and lift station cleaning charged additional $400/hr. with 1 hour minimum;

LETS (lateral evaluation television system} camera to launch from mainline into the service lateral up to 160 feet;

Pipe sizes over 12" charged additional $0.05/ft. per pipe size increase (unless quoted differently above];

After 3 full jetting passes, “heavy cieaning” will be charged (up to 3 more passes] at same unit price per foot quoted above {until

complete or directed by Customer).

* Downtime: If JIL provides any of the services listed in the “Customer Obligations” section, below, you will be charged a rate of
$500/hr. {per crew) until regular contract work can be resumed.

* Emergency Rates: If you are on 2 multi-year maintenance program, then emergency calls are charged at contracted mobilization and
unit rates as specified in this Price Quote. If you are not on a multi-year maintenance program and if work needs to be done within
36-hours of a request, you will be charged a fiat rate of $500 plus $375/hr. {per crew) from the time the crew is deployed from its
then current location until the requested emergency work is completed.

e If the cost of fuel exceeds $3.50/gallon, a fuel surcharge will be added to the fee for Mobilization.

Customer Obligations: Customer (and your designated contractor(s), where applicable) is obligated to perform as outlined below. Failure
to satisfy these obligations will increase the total cost of the Project, and in some cases may prevent Lt from performing contracted
services. If L performs any of these obligations on your behalf, we are entitled to reimbursement for all costs incurred, as well as fees
charged at the hourly rate as specified in the prior section under “Downtime.”

* Provide solid access, locate, and expose manholes in specified Project work areas;

* Provide water, dump site, and sewer bypass pumping, if necessary; and

® Provide/secure bonds, if needed.

Cell. 320.290.5764 Office. 320.965.2374 Fax. 320.965.2309
7505 County Road 103 SW | Kensington, MN 56343
www.JohnsonJet-Line.com



















































































































































































































